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TRy 2IILHE LT, W O»DlEND
FOFFRREINLI L T2, INHENE
UIREREIEE 0 J) PR 2 KR & 2 24570 Wil
BTHY . TEU FAMEE R DIRAINDFmA (I
A) B S [EARICHEEE S LT WvW 545, F 72, HERE
DREMFHNIC L > CTEERETH 51220

Db HT, EHEEEETED S NS OMER
SALOMIE Y R TH 72, LrL, =—2
FRKIDOFR E LR ER Q7T7E) 12572
074EB STl BB RTEDF B Av R e 7Rk
BMThHHELT, 5IEKE6HIZTY) 2 vk
T bR IR I B W T, 870 EU %
FIOWIEICETF T 5 2 LA ERITKA I ND
TH 54,

EU iR ST 5 TEU (RFESFME
(draft reform treaty) 413, KFExh& %72 EU
BESHICb - T, EU 2 L ) BREWN» %)
INCEE T L2ODREFNETH S, £D
L LT3, EUOBREZIILH & L7,
w] e NE T ot 1 osafb, B BRI EES
MERRBRALZEDIEH N T w5, b, 3T
RN 4 TR S MR E 2 12T T 2
LOTH Y S BRI R D PR L
EREBR O RE. 20145 LIRS BT 50N E A
2OREROWMEFEITEINT VBT, S5
12, NEGRPES TP T, [RRESRICT Sk &
EU EAMEEIR I L TEMER 252 51
Twad,

Dk, THICIZ EU SRESRMICHT 5 Tk
2% (Intergovernmental
IGC) 1 25BRfE S 4L, FRERE RV b A7v e 6 U
SRV SN BIEN & 7 - 7248, IGC (F, K
MRS I ) BOE S D S SCRE DMERR 2 1 5-
INTBY, MFIOHEFTEHRE LTERGR
ERTHETEINTVwS, ZNIZE-T, K
EU &% £ REMIERIEDIRLAFEZEH I N5
C IR S 7z, BAKIE. 20094 12 BAE T
FE D FIHMN R 2855 F Tl 2R E 2tk T
2Ll o5Tnd, Lehi->T, LIFOARR
2B B8R &7 HUESRKNE L 1L, 2007
4R 7 H23 A B D BRE T EU BURF &kt
SNTHERR O XETH 5%

F 72, EU SRS ZE D RN L, WIN &R [
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B AMEDRFEARE T H 5. TRONFER S (Council
of Europe ; CE) J & W AMESHK I E o Z 5
ZHIBRZBHDbDENZ LT, Thbb, WM&
AR LA Z R L < L TE R S 2R AHE
SV LHRES (RHRD) IBWwTbE/, EU
DEENRGHIND TIAL L v ) B THfEE
NTW2DTH S, 19984EFEN DN NEZA)
FIGRETE . BN B 5 AHELREEHIE D3k
AR 2 B4 L CHi 2 2 AMEECRI i 2 560 &
L GERD NER B2 DOBERE 2 AR #
AR THfL L7250, Lo L, ke o783k
Lo aRimsnb e 2 234 <. AHEEH
HrDILBRRE 1) DRRF %88 2 72 R o 8GEg i a i
T, FlEREWEIRDELEINTETWDS, £
Dk, 20004E11H O TR AKER S K EL 24
IZBIT PR 2T, BOVFICIBRERESZ
iU 72 AR 1230 C DR Atk &
720 2 LT, 20034F 5 F IS IZRRIN Fgafe & A MK
BRASEROWAE T ICIED T TAMEE P
DEIAFIMEDTEN ) ISP T 5 E S RIS
N7z, ZDFEE, 20044F- 5 H I 1IN AMESH)
FlaE E2. CERBRERS2ATERICER
MNEINBICES7TDTH 5, FiEEEIZ. R
MNMEGHI D SR E s e % 58 T L 72 Wi TR
Ny bI e b, 22ITBWT, ) biITiE
Hy~ &3, EU LR AMESHKIICBI T 29172
THEPRIT LN T WD TH 5%, Wikdd
F175 1S & - TIRINESRIHESISRITHRIE S
. #i2HPRAIND, SIEHLD R AMESRK)
595k 2 THTUE. TR AT, S DSRKITIA
FTHIENTEL) EBESI N, THITE-
T. RS~k IcET 72 EU DA D%AH
BT 720 TH 5%,

ZD &) WM AMEZHK) 2 < i aEh &
AR 2T, EU BESRF RTINS o
DEHTRERIERPHL 5, £T. MHIIIC
BT, BRINAMESATEI SIS H IR T 6 X5 DFf

ADPTEINT VWD, 22 TlE, "™RRTEN
D2 ABOMER], Bl REFERE, FELRY
EDOHRE & ) I 7 Al % FE ST E 7,
I—nw XD FERY. RO NGE TSR
P LRE R T v ) —HidfiAI NS
ZEITH B RIS, Filehw2Rke LT, T
A Dflif. (The Union’s values) s #5§E & 11
%, [ISEHiBRTIE, #HE0 TAB OB, B,
RETFE THE EKoXLEROEE, KU HEE
IIRIE T B NI IHER 2 &7z, A B |1C
HOWTHENLINDG) £ T 5, FRETII.
[ s ofliffild, 2. 2N, HE. Ik
F., BEMERCH KO TPEIE LT 54
DT AREREICE > THBTH S, T
555, ZOFRXIT, WM EIESAE [HE 2 %%
ZITHETHDLE N2 B, 2512, HNSGHE
ELTOBUTE 2 5% 2 T2 RIESR 3 5i3. F
1 THEAD HIIZ I, £ DffifE, KA =
DEEERET LI L THbE) LEDZ, 1L
ZRITTC, BIFEIBRTIE, HAH TH 2k
BRI ORZE R LR AR IEFR R O, Bk
M PEE A DR, BT X b DHER]
DRERRE LT ITNT T 6w T 5%, %
LT E5HETIE, "L DRI & DRgb )
5, AL MM & O RIS 2 LR o fEtE L,
FEATRORECERL TSI 5%
WO EBLE LY, NS DRIXE L ORI 7
FORUED B b BAHELRRE 2 0l U TBARIVAE R
il < HIF9 EU L85, fUORBE 20T
H5b,

(2)  FHKIEHE 6 FOKE

ZZiZBWT, WHESSHER 6 53 EU &4
BOREPBHLINETHY), K-
WRIN IR TSR 9 e LR W B % & D,
806 5l TIAMIMER] (fundamental rights) |
EED, BIRTIHEH,r LG,
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1IH 0 THEAIZ20004-12H 7 H oSAMEE
TSR L2 Bl RO DT
(20074F-- 1)@ S N2z L2k D, #H5pbE
iz AT 2D e LTHRD L%,

AEROBEIR. VT NDEEIT L BRI
EFT LHEAOMERE ML T3 570\,

RIS BT 4R, Bl RO 2 o fif
RO O waﬁﬁﬁéﬂ i 5 VIR o —
MeBLECHED & L bz, FMERICB W TE# L
tﬁ%T\Chémﬁmmﬁﬁ%m«t%@~
MU E 24> TIRIRE NS DD LT 5%,

529 L THEA NN AMESHKNTINAT 5,
COMARTRKI D ERT HHEDOHERITHEL
TIE e 67000y,

5 33H L TN NS SRS 5 & & b i
[N 2 7 B BRI Bk 2 A
(3. EAEED— MR % RE 552,

DL, WRINEIESRAE T B IR L
NT, AREHEFE6FTIE, B 1HEICHKDLAE
LR NG, T LT, E2HETIE
HTOEA RSN, 2, BIHEOXFICKE
fBl37e v, 8 1 BICBY 3 2883, EU A&
FHEU RRIDRIBUE & LTSI A S L
trwtﬁ“élﬁfr ek, v 4bb, [HE
BRI LU, RIEEIEmInR N 2 4 2%
mﬁékbf\iﬁir%%%tWME%ﬁT
51 bOELTERDLENBIZTEL W, 1T
R L REREA~OKRZ 8 L T L, EU 29564k
FINHE &\ ) KO EHER SR 1Sx L THED) %
FLREICIIATH L 2 v 2 v ) BrRE D,

F7o, [RVES 2 BE B KOV 3 BRI #Eikise
KIS L 725X E L WHIHETH ).,
AEEDBAICOWTE S22 MY 55
A b0, § 2 BUC XU, RICHESH &
fiEA Lz LThH, FEEEOBENNIIZ
AOARAII B U OB IR 2 £ - L TUE 7% &
W2 kilhd, ZDOLET, #3KICEN, &

I 7 THER], HEB LOEML X, chs
BT 2 RSB VIO — R HLEICHE ) &£ & )
120 SIS DBUE DT il AL 72 B TS+
7B & o TR E L7 T LT 7 & 7 s
29 LT EU eAMEER (3, RO EM 2 12
FILIRESTEIRKIBROEIEICELDT
Hbo MEDFKKFEBRETIZ, £ D DI
il &\ ) XEDERT 2 BRI 2 sh h i b
LZrlreAr,

KT, RIS 2 TH TN TS0 & ARk

BRI AMESRKI~D AN T 7258\ JE 2K
IRPBUE STV 5, [RIEIESRK D ERR T
. SRAIMAZIRRICHIT TROZ T IUT % 5
TWwekwnw )y RETH- 720, #%ICTKD S
(seek) 1 X\ RHEPHIRE I N2720 1250\
T4 (shall) s OB GEFAS N, L HUEL
P2 MBEDHIILT W B, [AIBEREIC & 5 W AME
FHRINOAFE D w £ ) . 3T TR
—fIE] L LCo¥E) %4 LFRSEHO®%H
BRI T B2 82 L), 7270l &
FEARK L FRRIC, R TIE 2 DIMADBEAE D
FARITERSI N OMEIR 2 2 T3 7 & 7%
WEEDHEINT WD, 2512, EIHITE
B TR X E T NEO— R H
ERIN TS, BHEFRMZBELET, L)<
FARMAME L EU & v ) Bl 2k /kEEIC 51
LD RER ERERT 5 2 L2 b, Z O
F. FHEMNIZ EU &413 A 5 ORAMNERIEHE
PHTAHIEDNTEDLDTH S,

2 BB 6T 2 RAMIHEH] & R AMESHK D

P HE

(1)  EU o R MR & Hlhiseth: w2

F 72, RISIESEMZEICiE, EU @ Hi & HER 2
FREDVT B TRESEMERI G 12D W T & ) WL
PE TP EN TS, BHITH EU K 2
Tl Btk U EC S5/0%8 5 e & iRBUBLE & L
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T. HEANE EU o BRERIEFHIGIC AT TR d
TP 2 - T &7z, ZDRENIRHESHK
ZIZBWT LD ECEEINTE Y, [ERZ
BT aHE» L) Z<RITPLoNBICE ST,

Yok b, BUTHE 2 REWIE L2BUESRKIE
B3% GEADHM) 1I2BWT, whiserEEuIZ
EHEMICBEZINTuZw, LA, T
BLE SN2 F ARISFIFEL D% IHE W T
EU o HINERKICEH 5 THHIE: (proportiona-
lity) 1 JRHITH 2%, [FZE 6 HTI3. THRE
(X, HSHIPICH S ICH 2 SR I L
Y FREBLCEOHMNEBRT S, &
SE B0, F 72, RIBUE KNS T 5 2HHY, BT
H3REUIE L7CUUEER 4 5 (BRE L URERK
EMOMER) 1HICBWTHATW %, [WEHE
XU, T TR-11SRIchE-> T EAeh
2 6N OHEBRIIRERRE 125k 5 L D L § 5, )
29 LT, MisetEINIz3E < EU OMERNE
PRI NALHNC, BIIZE U 2 FBROLEN:
% 3k < SRBMEE R 25 BE S icted, LA
HDFEH R S NER %2 Z T 5,

L7ehi > T WOESRKIES 5 5% (MERRICBE$
B HAREI) (3. BUTH 4 RO 5 K2 WIE
L7l &7 ) fliSetE RS & U THLE &
NTb, e 55 1HTIE, DA DHER
DR FIHERAT 5 (conferral) A & - T
B 5%, 2 LT, [ISRE 3HITHB W T
St DXEPRXBE L LTHLRTW B,
FIPESS 1B Dl sEE o RN W T
H 5 OHEMIHERIZIE L Zc W2 B W T, ##
ZINATEID HEEDSHEIE NS & - T3 rh ek
NI HuSs R OB T 7K HE T U 12 L 2
BUBOIPEEE S N ATBI o FERhE 2 iz, &
LAHAGIZE > THEHMER L I 28541
BOWTOAMTEIL TR G 6% v LED
55,

SHIC, WHRIWE2RICINT TEADH

W (3, Al 5EE R O Befl: oI5 o il Al 12 B 5
B E I BUE S Ao R & i L 7
U 7% 670w, BB (3, BEHEHIC
WAL T2 Fot E12hE > TUKIE R MY % ffe
RLZITUE R 67 WS, ) T, SHAEDATL
53 HADORERENC b . [RE O FERPE DO RED
rEEOTLDEWZ D, FLT, HEFEA4
HTIE THEHEEINCHY & EADITEION
HROERI, HED B ER I 2R
FHZ I L W EBET 5%, TNHDH
El. EADATENE RERIE IS X o THHRIL &9
L5530 THY), REMEHILZ R L2H
EELWZ D,

(2) BRI AMEGHI DR % D < B [HE

Lo L, BRESRKDFRNZB LT, A
PRl 2 REMICHEET 2 ETIEZ < OEL R
ENTw3, 23, EU OBkAE %2 2 IR
HEREMICHERI L T L2 en) BEICEE 5
EnzZ k). ARTIE, FriC TERINAZED E RS
EANOEH L DR b AR 70 I R & F5 4
LTBEZ\W,

BEakon & B0 0 Wl AMESH) & EU Sk i
I &7 o T & 2D I IREIE N o Head 70 3 ) %
A e L7z MEO—#EHL Wy ETH 5,
7272 L. R 2 N ORRR o IF ISR § 5 2 &
213, Pk SRR INTE 2, 2D
R (Z, RS A FE FEBREEIC B 1 5 556
DPHIIREELZERTHW LS 2 LT
& &7 Ak, FEE EIBRE R0 TR —HIE I
AT EEREHNIC B B BRI X 5T
PIARHE (non liquet) ) % REVT 2 72DITHAI R
7IEIPNEIE R 2 R 5, [RRHNIG, [
2BV THEHHTRESRMB L OB E LA
TEDBFOMTER e FFIRHE L LT 19204F D
e E B EEECH A (PCL)) #3859 3 12,
1D T EOBUE L L TEA I LT, HE,
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Z Nz BEEE L 72 B D E R EIEESCH P (ICT) M
FREIBHF I FH cITBWT, FRANE TXCHAE S
iR 72k —kIE ) (general principles recog-
nized by civilized nations) ;1 & BLE X LT
572, 2 LT, MRA ORI 72X 5 7% 65
13, TNERINHE O & 7% 5 X7z 5
N3 —m .y ¥ 2 b ECCENC 3@ 7 E N AL
WRA, LT, Te—~mE#E (us civile) 4
KDL ENTEENTH S, I—1 v/ 5
EERMFER LT 5 —fEREERICBW T,
WANERRN AT, U 72 [E 5K 0 BIAR % 355 20 7L
NBIERICHR 2 5T CHEMEE A S T & 727,

. EREEFORERAE U BB AT ORI
F%EJTZ) WZE, KW EERECH 2@ U TENRNE
T ORAOEH %28 L TR2ICEMFLINTSE
2EVZ BT, 272 L, TXMERO 1R —
MRIRAN D 13 SO ERE SO AR — kR
TR 212, EERREEH ORIz 5 W T
W ZEROPRE LTI NT I L2
7275,

7, IHEERAREREC 2 &5 L EU (34— L 721k
F b e WHREE O Rk MY 5 BT,
ZIE DR 71712 b 72 - TEIPEDFHIE ISR
WLTER, 22T —HRERESTFICBIT
BLULEIC, Bo—HE S F R 5T
WBZ b, L L, R Z2 8 U 7ok
FEED R T & ) FFEF KR L L Tii—
72 iERR 2 b 724w EU BRSO RIRZ2 L %
BT TELDTH S, B2, wiserEmEl]
RILFHERR D & 5 % TEU ERRFICNAET 5
IR (3, FEo—REI R T H i bRV
DRD HNT WD DD, THLFEEED KH 5713
TBIETHBW 2T, b ﬁ%&‘)@ﬁﬂ@w <
PE. T AR NA Y DS E LT
BiEhrbeonTy BY, £ "4' X)) 2T
7E L 72 SR IEFE (natural justice) DRI 2 &
LEHL TR LRI T &R 22T

IS5 [E PR AR T3 <0 i
HOBMEDATHEICBE b 2 55 TN Eo T
HB7, LI ED—EREZ EU ORARMER
B SUPICHERT 2 2 &1, RSO R EMIE
DRI L > T LA HOERICE) < Wi
HrmdELI by, L@ ol AR
M AAED PRI #E H S 405 RS E N AR
NWTHLEDAZ% LT, ERISHBITSAAFENL
RN I) 6 THD, HMMNTEHENEZ %
5 < D DIEARMAMEC F Tt EMEDHIPH %

WIZHRT 5 2 L, WkEIZH1T 5 EU @
REMZHEEREL AR L 2 L ICil L 5, 2D
3T TR, AR Z O C 5 NED—H
JEH)L & BEAF o EU 0328 L 72 Bl 362 &
LALDPICINTETWEIDTH B,

Bl 213, 199440 “X v Commission” B3,
SR BB E BRI & 52, Bo—Eilic
& o TN I RERIE O FHEDTHIR 1725491
TH 27 RFETIX, ECOMBEDRMICE L
T, BHEHD 175 4 233 — (privacy) e PR
LTI I X B T EAR D — R0 2 2%
(general public interest) ; #%ff%¢ L 72, ECJ
(. RN AMESHIEE 8 Se b5 & ML [ul A m i ] 3t
WOEREDEHRICHS LT, 77430 —HMi%
WFERDERRIT D3 i R EEAMED VD £ DT
Hobridrz, L L, BHprddnko Hiy
TH DM AR AEL, R#EINLTWD
MR DAL 2425 L2 IR | FEARIY 2 HER] 12
B2 BT Lwv &Hllr L7z, e LT
THA5: (proportionality) 5 J& I 2 #4012
Z A 3y —DHIR RO HIIZ 7 - 72 F
BRThHEZEROLNTOTHE, ZTITII
EO—HRIFEN 2 6 < BRI, S 512 ks i
% SNFED R D % ol Lfﬁ&éﬂ
bl rbiotz, 29 LABBICIRS T2 51
WSROI D, ECT »ENEICH T 2
EU OB 2 MRS 2 HIO T, BEIICEH
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WRIED— kG 28§ 5 wREME 3B O % v
LWz b,

S HIT, WHERMICTE S LB — R
L3, BOMAMESSHI TR S 5 & & & ISk
FE D@D BENEHICHKRT 5 LD TH T
b7, L L' s, EERKREICBT
B EZBRMOMEE L 13, KL LTXY) X b
Hi7elHa —a o NXHEZEWRLTE D, K
J[E 2kl ) BIEMNEH OB =TT v — < RE
V) EAUNER G E SNTWB L) I
B2 B%, 2T, 4H, EU Lob ) ZiEsD
oW e BElA R T AFEPEMY 5T,
WIESHIZESR 6 52 3THD B3 RbEN SR L T 5
MEWNEZ L LAEDTWIHRZRZIT S, Hl
ZAE v a oA L Tw BRI,
RIEN O REMBED A 7% 5 FFRED A R T L3
XALERRTEIENDBELFHZLDTH 5,
R DR E Ltz L T, Biffo EU ##
FH) ERERE DE N E DFEETET b L &
bz, K EU 2322 5 TR, o il L
PROLNZ LA,

2T, W EIEAAE T HEIXARIT. Ak
HENDO MBI OWTHIET 5 L & L ITH60
ZFIEIZBWT, HRE P ENEE Lo%EEI2
FHOWT, BLOBEETHEAD SBLRT 245
2RO TRDO, RIS, BIESRMETIENHE
B 50 AR BE (Voluntary withdrawal
from the Union) 1 %, #XDEBETED T
W5, FAISRE 1o LU, TEmBREITAED
HIE EOZGE ICHAD W THA D 5 DBLR %2 PoE
THIENTEDLR,, 22ICBT2ELELENE
i3, BICUFEERICB T M EHEOHE
RV bNEBENIELBIC, fThild
Zr e, JIIKEREICTHY 5 BREMHHI
PSS NGRS, BERED &1 9 Bk
THEEPERTL LS5, EUSHELT
BLRSSHDOHTR 2 F3ff 7% < S NSRS E

613, KEIA & U TAVEE 7o [RIBERE 0 IR 3100
wicKrg 2, HEREDE L Wi lisRZ N Tw 5
Enwz b,

I

A EU BESME 2 MEET 5 ) . &hf
JE 25 HERE D R ERERAL IS x5 a2 K%
ELTHRIE AR TH AW 2362 TH b,
Z UL, RERE O S BHEDTE RIS T % 1%
BTLHD, F LT, TNHOREBELERIHE
FEIC BT 2 HAMGRIERETH 572 W2 5,
5. 5 KA SR A% o [ B AMEDRFR D 25
AT ST 72 513, ANHOEEOMER I3 ALEIL
WOFIZRICE b 2 TEFEBILFEE) THDEDAH
Ze b3, WRICERZ# LT TEBREEESE, &
LTOLHIEINBICE-STWDE, COBED?S
iU, EU o AMECRFERI B i3 E L v,
M, EAAM LR AT 2 MERED &
0 TiHs. MENMEDEER %A+ 5 S 7Rk E % @
LT, #ENOMEEEIORUE & & vy
CREMNICHRINEGDPTH S, LT, 2D
MEOKGEIR Z 72, EUIRBWTHEL L TH
SEMEIEI 2 il & U 72 [ B3R o B R RIS
BT 72EREOMGEN LML 5 2k b7 5 5 %,
AR XHEZ RWTEZZEU Ik
> T, NED—RIFEH I ~OEHIE, TREEIY 12 [H]
MHEANOREHEMERT 2 FREL LV 25, %
DERIZ, FEO— SRR X v BRI, EREE e
[E B D SN % 1k L D D [EHEREEAL O —IE
MOFHICHTTHGT LI L% D), L
L. —fEREOFTFICBWT, BfEZTIK
7 B pIEUE & L CoNTHHIZE LT X 72305
T, BRI B 2 & ofakiE b ik < 3R
SN D, [FEHRE & KK E O BIARIC 35 v T,
HICEIAR B & OREF IO D E K A7
BHCHRE O TS 2 18 > T & 72, EINAED
ML —xIE ) MA@ ICIRM SN b 2 &
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. A N kR E O E PRI 25 o
a‘\ﬁ?rff").@ BRI S NS WTREME 2 BA <
CEICHL B, Wbl TRELHENED £/
FEEt 2o RENHKHI 2B HZR L% 5 5
NDTHD, ZHRIZBWT, —HERZEIEIC

B LROIEMIIMHIEICMHL L H. Thbb,
Lo— D TEZRERER, SHEICEIT S
FEOWMFELTEND, ©LAKLTBIX
& T4 (safety-valve)y &\ 9 Bl h 534
En2 b, Atk D EU BT EHELEAR
DT, iz o ENERE R 0 F 72 315 2 GiE
LTwl e biz, oML A% RKH
7 E AL 12 B 1T 5 —fRE B ORI T 72
TREE LTIEZ T BN H S S %,

2

PRIZAE. R A IMIE AR AR S 245 1 9H
DRI, FAUC LD T 2 EFEAEEIC
LT DI ENTED) EHET S, 22U
BT 5 TME & (IFTHTRE L witE) T4E (Ho-
heitsrechte) # &R L T b, ZHizxL
T, EHEDOAFIHE L 7 5 TB AW RE % T4
3 TR FME (Souverdnitat) 4 & L TR
INTWB, 72720, BUEF THH 2 WIS
S B BUE IR S LT v (Hans
D. Jarass, Bodo Pieroth, Grundgesetz fiir
die Bundesrepublik Deutschland Kom-
mentar (9. Aufl.) , 2007, S. 560ff. zu Art.
24 ; Vgl. Thomas Flint, Die Ubertragung
von Hoheitsrechten, 1998, S. 89ff (96) ; ki
FEG— « PSS Tl iR dkg 4
My =A%, 20014, 200H),

2 3R & FT9514ERRLD T3 — 1 v YRR
$kai AL A& (European Coal and Steel
Community) ;. 2N & B L L 7219574 5%
D T3 —uv vy EHEEAR (European Eco-

nomic Community) ; BLW F'a—um v ~JH
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F 13 FA (European Atomic Energy Com-
munity) 1 2483, % B. EU & wLicfE-> T EC
S Cl320024: 7 HIZEIESIN T3, F72,
HFEMRDE 1 KiKiF, SEEERD RSB
FOBRFMBEOMBSA 2R T, & 2 Kk
130 5 1 REEIHED C EEIRHERE D HIE T 5
IRAEETH 5 (EFIE=80RE TEC ok &%
Py BCSCE, 19924, 296 HLIT),

Micael Schweitzer,Europarecht, 1993, S.
104.

B, TR OE L KA 519894 LK
BB HE ST W5 (32255,
EHMEOMR L BDIE, EU L EURED
w4 BN & T B2, EU B4 &
OHFERAEGERIRR TH 2 (FBE -2
PREIMRIETRRIL, =444, 19954, 37H . JAH
Flh - A2 R TR AR 522007
=A%, 55HLT),

FEINEI 3§ 5 SR [EAR D AL o 5 B
FIRD THORE N2 F, 19644F D “Costa v
ENEL"HFHHI2 BT TH L ARKMFZA42) T
2B 2 ENBEEDEHICH, HEHL
A%@EH&E (Costa) »v& )23t (ENEL)

5 ESTRHE DRI L THREEZIB R 72
$1’4"C“25 %, [EHPTI3 EEC 579561895 %
R, [E PR ICAS 2 SR EEHE DB
MERZ N T b (See Case 6/64 [1964] ECR
585 ; HIMIE " BE - KA Hhite "7 — 27 v 7
FEE: Fi) 5 A%, 19874F, 25ELIT
PigEFE— TEC IEDE ML ITHT 28k (1) 4
M5 No. 2645, 20024, 107EHLIT),
e RN DEEAMEDRER & TR — ik 5 HI
PHICHI“F RS WE ST 2 9 50 20004, 165EH
IR,

FRHCEZE e 0h, A Y #ISEERHNICE
T 5.1974% 5 H29H P “solange 1 Besch-
WB”"TH 5, AMFTIHIHECEIZ X 2 E 5



HlDEEIEF DTN D Tl

(Bundesverfassungsgericht) 5 (3.

I T
e [w] A
ICHAMEBENEEN T VWS 2 H &
LT, Z0HTE 5 F TOMIIRER A5
BEREMELZ LD LN TEL LR, H
WFERERE kD ELE F A v hs, ko
[ BRI 72 5 I B T 2 00 U TR A
Meor W72 B 1 2 S0 BT 2 IARE IS
EL72Z L. ERANTE DD TERAZIT
L& 5172 (Schweitzer, a. a. O., S. 2171. ;
vgl. Entscheidungen des Bundesverfassung-
sgerichts (BVerfGE) 22, S. 293 ff. ; JI&AF
SRR & B Ay & TEERd 2B
BT & A SRR R
19954F, 180ELLIF),

PEEE— TECIEDE NI ITHT 21 (3) 4
M 2% 205 No. 2665, 20024F, 121H, ; see,
Case 29/69 Erich Stauder v City of Ulm-
[1969] ECR419 (para. 7).
Lammy Betten & Nicolas Grief, EU Law
and Human Rights, 1988, p. 59, ; ILARKF.
Ur =27 7 EC ik #OSRF RS, 1996
. BH ;T ALYy F-AOZ F7— &N
N—=F - Cr A4 v (ERWILR) TEU DT
5l & 5 ERSERE, 19884F, 79H ; see, Case 4/
73 Nold v Commission [1974] ECR 491.
10 See, Case 36/75 Rutili v Minister of the
Interior [1975] ECR 1219.

1 See, Official Journal of the European
Community (Of) 1977 C 103/1.

12 Betten/Grief, op. cit., p. 60 ; see, Cased4/79
Hauer v Land Rheinland-Pfalz [1979]
ECR3727) .

13 'W. Cains, Introduction to European Union
Law, 1997, p. 78 ; see, Case 260/89 [1991] ,
ECR, 1-2925, 2963-64.
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U TEREIIC EU RISk 2 50t 2 2o
5HWr 2R L Tw <, FF19799 Dt E
(Vielleicht-BeschluB) Ti3, EC »& 1 Xki%k

A2 FA v o@EHREEEEGE L, 2
T &), EPEERH O R EEERITE
ECHMICTIZ /T IREEICETIRES L
52 L% 572, KRITL19864F 12132 ECIRIT &
SEFABBNER DR L F & LE
(solange II-BeschluB) i2B W T . wyxhho
W ECIRAIE TS 5 THNI ICx§ 2 3 8
TR RIE L 72, COBRST, BHHInek
DI KW L, FAMERUE 2 ]e72 7% 3R]
RIZ L FEENS B Ay DIREEIC JLA ) FiARME
PRBEZAT 2 U E W S L TW 2 JIEF
F. BiEE X, 181H ; f)IAT T M A ik,
[ sesdsy . 19924, A ZEE. 34E L
T 5 vgl. BVerfGE 52, 187 ; BVerfGE 73,
339),

EHIT, =AM b FFRMDOFEIITE
B 19924F12 K 4 TIIIAEE23% [

HADTzHDHGE] RS, 22
BWT, EUZTRER, ERERM, 21
B L OB 2 3R 7 & SRl

% DT HENTHB Y, ARERT B A Y HEAR

RICPUECY B AEAMEDRBE 24T L T 5 2 &)

L ENEEKETIILO TR Sz, TS
DizdI, HEIPIT, HIPBFEEDMEE 15T,
AT & Y TME (Hoheitsrechte) # &8 %
Z DT E B (Vgl. Jarass/Pieroth, a. a. O.,
S. 536ff. 5 bl 1 F5— - 5 Wi, HifE . 188
HL).

B3, TR Y2 (the
Ministers) ; Z 7213 TEU ##4 (the Council
of the European Union) ; & d " (EN %, &
B (3 EU RN EC 12817 5 3 OV EGR
EDHLIREBITH 525, H—DFKTlI 7%
CRFIZFLNMBT LML LTHET

Council of



5, BT, SREREDRIFIR ORI &
STHEIRIN S (82035), FAYnLIh
SEFBH &R 2 I ETIE, NBIFOMER IS
T 2HE (HE - XALDHTE) 12T
REDPMAHEZRET 5 LHHETH 5,
F 7o, FRCHEZEAMBICOWTIE, R
Ji TRERE & 15 B 205 S L THE
Wirbhbils, MEXIIEUSSHE 6 5 1HIC
BB O WTHE L, Yk
2R L CTHIG 2479 22 TE 5,

ZHRSE, TWINE R 2 (the
Commission) 5 & M-I 5, FDIEFH T,
I [R]Ti45 D #AE 7 B R OS2 DR 5 2
LEHE LTWw 5, BERRgIZiE, EC it
PERIRL7CHED#EH 2 BB T 52 &, EC
SHIDMRE T AR L T, #IEXITE
RAERWT L2 L, MHDREMEATMEL.
DB Ty ORI 2 DRtk o i 12 2 n
FT52 . RO, BHESUGEIC L BRENE
FERY 572012, B2 b -G S L 7HER
BAMET 52 L (B211%) TH D, ZHIIM
SL L 7283 & LRIR D — i) e F2E 0 728D
CHERZ2ZETT L2 20E LT 2 (2135
19, 27%H),

WRIMFE 2 1319534 12 3% & 1, EAEIZ EU
DI 2 R EMSHEE T 2 L0 —HEB & LT,
B IC B 1T 2 LB —EME R L TWw 5,
A TR A 0l U RIS A7 e [ R
DREFICE > THER SIS (ECSEKHELR9
e, 19052 1 98) . 1EMAIZ 5 4ETH % (1905
STH), BEOELMER & LTI, M2 DFEEE
NFE3H 5 Lo, EU THIGERE. EU 3l
EME WONZ B2 DKM, RUA > 7 X2
MAERMEE T LS,

% 5. EU &k FEREET & L TN g
4> (the European Council) y 273 5, [A]
ZH2IHHE, EUIMBEOCE £ 72138,

European
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BIUVZEAZBERTHBRINLIZ L%
Twa (EUSKHIE 450) . 19604ECLIRRICA
EINCBAE S N T &7 EU JnE ™ E ik,
13, 19744R 1ML S AU TIRN a2y & (S
N5 &Lz otz, 1985400 Hi— Wik e 35
i LT, Rk AR & 7%
%, 2512, EU L & & b I3
Bl LRBICVELHEEN 252, /2%
DBERD—HeTEEE 2 ED B 1 LfEDT 5
NBICHE -7, WMNBE2DIETNE, KINH
DDEXRTB TG SN, FEADE
J% L 72 IS DW= TOE R HE e S 1
T U 6 % v (EIFRE A2, BiEE.
35, 76, 88H ; HEwEI WAL TEU {RFEHEM ) 41K
G, 20034F, 23HLIN, 2THLF),
Frank Emmert (ed.), European Union
Law Documents, 1999, p.3.; O J 1992, C
191 at http://eur - lex.europa.eu/en/
treaties/dat/11992M/htm/11992M.html #
0001000001.

Art.F-1: The Union shall respect the
national identities of its Member States,
whose systems of government are founded
on the principles of democracy.

Art. F-2 : The Union shall respect funda-
mental rights, as guaranteed by the Eur-
opean Convention for the Protection of
Human Rights and Fundamental Freedoms
signed in Rome on 4 November 1950 and as
they result from the constitutional tradi-
tions common to the Member States, as
general principles of Community law.

O J 1997, C340 at http://eur-lex.europa.
eu/en/treaties/dat/11997M/htm/11997M.
html #0001010001.

Art. 6-1: The Union is founded on the

principles of liberty, democracy, respect



for human rights and fundamental free-
doms, and the rule of law, principles which
are common to the Member States.
21 Art. 6-3: The Union shall respect the
national identities of its Member States.
PR T TR LSRR RICB T 5 EU
FAME R TSR 15410 7 %54, 2003
4. 38HLLT,
RIES EAIC L5452 5% 5 (0 ] 2000,
C364/01 at http://europa.eu.int/eur-lex/
pri/en/oj/dat/2000/c 364/c 36420001218
en00010022.pdf. ; Jiirgen Meyer (Hrgs.),
Kommentar zur Charta der Grundrechte
der Europiishen Union, 2002, S. 45ff.),
O J 2001, C80 at http://eur-lex.europa.eu/
en/treaties/dat/12001C/htm/12001C.html.
O J 2001, C80 (Final Act) at http://eur-
lex.europa.eu/en/treaties/dat/12001C/
htm/C_2001080EN.007001.html
CONV 850/03 at http: : //european-con-
vention.eu.int/docs/Treaty/cv00850.en03.
pdf. ; JEFITEL TR B SM TR O
i TSN TG40 H 5o, 20034F,
4HLT,
== 25 TR, B2 TOREE MEE O
ANOESEEEE LTED SNz, L L, V7
TN % EDNADD WE IR E D 5
O R 3YINI BV e ST S b AN 2
Bk FRIHEIE L2, U3, 2RI
IMEAEFD50%. AHD60% &) Zondk
LR L2 TH S, LrL, AR
NA L ER=F v FOMEIERICKA L7, %
B HlE, ToOBIERIC LU, FM A 3
E PO L7234 icis. $TIRAHD60% %
Mz B2z, FEREINSICL ZTIESGHE,
HEOL L T L F v, EU AYKEZE T ICE D
NBI L% 26 TH-T2, 29 LT, #E
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Re LT MnED55% & EAR15 7 E, AH
D65%. B LRI IZIAL 4 7 [F D Bxt
EVIFHEL > TREFZINII L]
> 72 (HHEF TN A DBE L 13, T2
7+ — 7 £20044F 8 F 5. 20044F, 26EH LU
o

O J 2004, C310/01 at http://eur-lex.eu-
ropa.eu.

Art. 9-1 (I-9-1) : The Union shall recog-
nize the rights, freedoms and principles set
out in the Charter of Fundamental Rights
which constitutes Part II.

Art. 10-2 (I -10-2) : The Union shall
accede to the European Convention for the
protection of Human Rights and Funda-
mental Freedoms. Such accession shall not
affect the Union’s competences as defined
in the Constitution.

Art. 10-3 (I -10-3) : Fundamental Rights,
as guaranteed by the European Convention
for the Protection of Human Rights and
Fundamental Freedoms and as they result
from the constitutional traditions common
to the Member States shall constitute gen-
eral principles of the Union’s law.
Betten / Grief, op. cit., p. 111ff. ARG,
Hitgr — 27y 7 ECiE, 96HLLT ; TR
M - ZEMEREDR TEU RIACHEIS, H ARG
. 20074F, 354ELLF ; see, Opinion 2/94
Accession by the Community to the EHCR
[1996] ECR I-1759.

thope B R L HT B R X, 43H LLT
CONV 354/02, 6.

Art. 52-2 : Rights recognized by this char-
ter which are based on the Community
Treaties or the Treaty on European Union

shall be exercised under the conditions and



3 Art. 112-2 (I1-112-2)
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within the limits defined by those Treaties.
. Rights recognized
by this charter for which provision is made
in other Parts of the Constitution shall be
exercised under the conditions and within
the limits defined by these relevant
Parts. ; OF 2004, C310/53 ; CONV 233/02, 5.
HERIpEaL PRI BSRRAE ) e BGE S, 20064F, 208
HUY ; 2Rk, DEEREM 1251 5 K
EF) NEHUREIRTAE 4 55,0 20024F, 29E L)
To

CBWTIE, AERERET S22 LT
IFRFERIIRY L2, ¥ 5613 H
M2 E L2RIHNS, Mk 2 A 2 a0
52i2%), DWTIERERDOEEIC O
DEPETH D, RERNI AMED PRIE 2 A
LY 5 (FEMEE TEE GBI AUGE
JE. 20024F, 17H., 261H),

FE, A1ELUF 5 feessia, T (F 3 1)
EMERE, 19954F. 58ELIT. 98ELIT,
7272 L. ¥ TSR o) B 12
E A 2 D MHRAL IS > TR ETRORG S
i ) 20 ] s N DR > 43 BF CAH 4 AR 12 523
INTETWL, LDIEHI» L ST W5 (B
ME=MrRETE EERE TREREROE
HUE B (SE B 5 AR, AZER], 19854F (1952
EAIM) . 178 HLUT, 193HLIE, 211H),

W R B TR A &l setE o AR
5 —F 5, TERil02% 3 - 1995
4E, 3T6E LT,

115 1 I LU, T A OHERRAT AR I3 58
P O I D IR ANIC & > THRAEE NS 1. F
7255 3WIC LU, THiEEIR AN & A
S DY IR L e WarBFicBnw T,
BOME—ATHET & B3, 3 S 72 BT
L DRERE D AT U < I3tk #E T3
IR LIS W, X3feE S ey
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LOBUWES L (IREREZHAB L L THEA
BT HPED LGERL D 2546
b,
05 T 6 SRl L AU TAREE R O AR
W2 OMERRNTEIR L 727513, BEklE o E MW
23 LTS 5,0
IR TR A AR (SRETREAIRR) 5
REFEMR, 19944, 661E,
NVTNZEN T v F Tabw s TRNE
FHEE, 12oWwT, T 2) 2 b No. 12525,
20034F-, 160EH LI, 165K,
Bz 1, TEU jE) B L TEU Hifky (ZE®H
Wl eEShs R, 20074 6 H21
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23 Bﬁ(‘)‘l\lﬁﬁ% ???E #& (Wb s EU
KHEHH) DFHEIET 5N 5,
® EU OREYE % o < 5 8 28I ISk
LTt B LTHR—=F » Fhuk < RAL
TWwd, T2, ZOMOMEL LTIE. T2H
el oo i FH A Dk . TEU SMHOHT RS
PETF LN TS
HlHHHE. 20074-7 H 6 H,
BEHWONE B2 AR A —2~<—2 THESR
#¥j1 at http: . //jpn.cec.eu.int/union/
showpage jp union.european_uinon.php
(2007/09/03).
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4
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B RlR—2a~x—y TEU &K BT 5 BT
4] 4> 3% B &k, at  http: : //jpn.cec.eu.int/

home/news_jp newsobj2366.php (2007/09/
03).

4 CIG1/07 at http: : //www.consilium.eur-
opa.eu/cms3 fo/showPage.asp?id=1317&
lang=en&mode=g(2007/09/04).

0 7L, INFTHASNE G EZLHT S

12, RIEALIZZ S AERERE IR
CRPHERS TR AMER T Nk OZE No.
1395, 20054F-, 95H),
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SURME BB « SERRSE A KA CEBRAMESSH) - 5
S B30 s HA5%. 20054 ; see, http://
conventions.coe.int/ Treaty/EN/Treaties/
Html/194.htm  (2007/3/9).

ZOMDELUIEDE i LTIE, HphEH
B & BRI DB A HPEATIZEE
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)

I B L DA 5115 CRPH I,

BB, 96 EHLLF),
Article 17 : Article 59 of the Convention

5

@

shall be amended as follows :

1. A new paragraph 2 shall be inserted
which shall read as follows : “2. The Eu-
ropean Union may accede to this Conven-
tion.”

2. Paragraphs 2, 3 and 4 shall become
paragraphs 3, 4 and 5 respectively.
“DRAWING INSPIRATION from the cul-

tural, religious and humanist inheritance of

5

a~

Europe, from which have developed the
universal values of the inviolable and in-
alienable rights of the human person, free-
dom, democracy, equality and the rule of
law.”

Art. 2 (The Union’s values) : The Union is

founded on the values of respect for human

5

@

dignity, the rule of law and respect for
human rights, including the rights of per-
sons belonging to minorities. These values
are common to the Member States in a
society in which pluralism, non-discrimina-
tion, tolerance, justice, solidarity and equal-

ity between women and men prevail.

5

=

It shall combat social exclusion and dis-
crimination, and shall promote justice and
protection, equality between women and
men, solidarity between generations and

protection of the rights of the child.

57 In its relations with the wider world, the
Union shall uphold and promote its values
and interests and contribute to the protec-
tion of its citizens.

%8 1. The Union recognises the rights, free-
doms and principles set out in the Charter
of Fundamental Rights of 7 December 2000,
as adapted on [... 2007], which shall have
the same legal value as the Treaties.

% The provisions of the Charter shall not
extend in any way the competences of the
Union as defined in the Treaties.

% The rights, freedoms and principles in the
Charter shall be interpreted in accordance
with the general provisions in Title VII of
the Charter governing its interpretation
and application and with due regard to the
explanations referred to in the Charter,
that set out the sources of those provisions.

61 2. The Union shall accede to the European

Convention for the Protection of Human

Rights and Fundamental Freedoms. Such

accession shall not affect the Union’s com-

petences as defined in the Treaties.

52 3. Fundamental rights, as guaranteed by

the European Convention for the Protec-

tion of Human Rights and Fundamental

Freedoms and as they result from the con-

stitutional traditions common to the Mem-

ber States, shall constitute general princi-
ples of the Union’s law.

EC &% 5 i3 THFERIC & 5 W7 547

iy, COFRKDOHNEERT 2DICLE L

B 2BZ T3 bhwv, EHET S, &o
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WY PO TH LA ICRENS (2T
— F& VA v (EFRELR) . HiEE, 81HL)
T ; see, Evelyn Ellis(ed.), The Principle of
Proportionality in the Laws of FEurope,
1999, pp. 1ff.),

6. The Union shall pursue its objectives by
appropriate means commensurate with the
competences which are conferred upon it in
treaties.

In accordance with Article [ I-11], com-
petences not conferred upon the Union in
the Treaties remain with the Member
States.

Art. 5-1: The limits of Union compe-
tences are governed by principle of confer-
ral. The use of Union competences is gov-
erned by the principles of subsidiarity and
proportionality.

Art. 5-3 : Under the principle of subsidiar-
ity, in areas which do not fall within its
exclusive competence, the Union shall act
only if and insofar as the objectives of the
proposed action cannot be sufficiently
achieved by the Member States, either at
central or at regional and local level, but
can rather, by reason of the scale or effects
of the proposed action, be better achieve at
Union level.

The institutions of the Union shall apply
the principle of subsidiarity as laid down in
the Protocol on the application of princi-
ples of subsidiarity and proportionality.
National Parliaments shall ensure compli-
ance with that principle in accordance with

the procedure set out in that protocol.

5 Under the principle of proportionality, the

content and form of Union action shall not
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exceed what is necessary to achieve the
objectives of the Ttreaties.
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Proces- Verbaux of the Proceedings of the
Advisory Committee of Jurists, 1920. pp. 306
ff ESE RN T E AR 721k 0 — k5
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FAEL DD b, lEOWATOLINEIZRITT
\» % (Bin Cheng, General Principles of Law
as Applied by International Courts and
Tribunals, 1953, pp. 231., 29) 4

Hersch Lauterpacht, Private Law Sources
and Analogies of International Law, 1927,
pp. 3ff., 73ff., 83ff., 297 ; WAk TR
HIZB T 5 XM oL T BRI HERE66°8
6 5. 19684, 3BHLIT ; il THERo—Hk
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8, NEBOERR39% 4 %51 20074F, 279F L)
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DIrBErb Lz (IR, Aife 7 — 27
7 ECi. 92ELLF ; Betten/Grief, op. cit.,
p. 63 ; see, Case C-404/92P X v Commis-
sion [1994] ECR 1-4737),

80 195047 IC IHIE RO E e b 2 —=
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o ~X—)L 22—~ (Robert Schuman) |
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8 Art. 60-1 (I-60-1)

may decide to withdraw from the European

: Any Member State

Union in accordance with its own constitu-
tional requirements.

82 Art. 35-1 : Any member State may decide
to withdraw from the Union in accordance
with its own constitutional requirements.

3 flAE. RIERECE 39 4 HEEGR L. 304 H
IR,

8 Hersch Lauterpacht, The Development of
International Law by the International
Court, 1958, p. 166

7B, ARG, 2007410198 o EU 9
ARNEMMEFRICB W T, EU BOESRNZEIET)
Z R 5] (the Lisbon Treaty) s &9 %
fre LT, RIS 25 ARmIcE -
72 (EU News 142/2007-2007/10/19 at
http://www.deljpn.ec.europa.eu/home
(2007/10/30)) o
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