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(1) IH3EFARE O R & BT o %a &
HtEEE

EU @i & 72 %10 EC (European Community,
DUFTIHIE MR | & 5ed70) 13, 19504F D Y 2 —=
YT U REROFREE LTS8 IZIERIC
B U7z IHIEMMRIE, RTEE A s %2 5 &

v PERRE AR E R E DR a e HIEL C
Al L7z EIBARHE C D 5 o 19524 O WM A = 8k
#3144 (European Coal and Steel Community,
ECSC) | 1ZHt Ty 58T [ WM 4% 3 3k [l &
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BN e ST 3 HBIAH I BT, EEC X%
O RS TE 7,

IRSLFEARIZ BT % PRiEEICIE, PR E TOE
BEBRHE & (35870 B RE S A L 720 IHIR AR
. FIZ2O00FEMEN S Lo Tz, —
Jiid. HEC @722 3 LA ZH 072
O DFEAG: (D) 12X 514 1 ki (Primary
Sources) ] Ta 0. WML B Z I L 72,
flds S T2 3B OIRAE GEFERE)
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europiische Recht) | & dIFZNT W72,

S 51T, ECJ BH P 23 0 — i 5 AL AR
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D BE—BEH OB X o TERHINTEE
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el e i, I EARE O TN & MEfk T
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EC #EDOBEMPEDEHL (a doctrine of supremacy
of community over national law)] 2SE A7,
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EU B ICNFET A RN [2EARBE0 HIY
EERD Y AT LD LIHEBEINLIEAITSD 555
GO% V] TORDHETKELDOMEDY 25
Bhhs, kB 280 5N 0 —H#k
FHITH B ESNDBY, 2L, #hbidd~
TEUMHEOD D EZVnEn v, ¥k 5
3 [HEREEEORIITIATELETH 50 212,
D EEZFHOWONE, 77 VARV
AV DOEEIIFEELIATRE»SEONT] B
D E 2[4 XY A THEEL 72 HIAWIEFE (natural
justice) DFHALBEHALTVS] »5TH
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REOUWRZIZH D hb 53, % ORI HE
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BRI BT 2 BAERATE X 2 B AR
W 572D SN EIITH S, @I,
S b b LR BARICNTE T 2 RN
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c. [—MeTFeiiny 2 JE I

F o [Tk 2 5H 29w T,
RFEFE LT [ENLEZEN (Legal Certainty
(Security)) | OFEHIZEIF SN 5, HENLE
HoEHNCGEINL b0 L LTk, AT
J3 - BERCE - BEWDD - RERD ] AT S hTw
%o Flow OB [HEME] FEHIAYS Tk
HOENTVEREELH L. WERPH. Thbid
— R IR L[ ST HSFR.8 72 i 0 — i JECHI
&L THROBEEMEZS ) Y ciA I T
E720 720 BEL T [EEMLEED JFEHNEMEA
DFEAATHZHAHE L D 2 HE £ TR 2 33
MCH#DH Y,
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(1) IHECIZ X 2 FEAHME LRI D HUHLA
ST TEINEICK T 5 EC OB K
B I D THRENZDA, 19644E0 [
2 % % ENEL Fif}: (Costa v ENEL Case) ] T
H 20, AMERITIE. LB EEC $/45189
e RIS, AR E 0 EI N SR 3 % kWA
OEMEIHER I N TS, LA L, KD



FHEFIFICB T 2 5O KB HRERL R X 0 5
CHEMENTELZD, TTICENBEICHT S
PR OB 2 Bd 5 2 &3 L IR
Holelwib, ThDS, HEHEOEE % 2k L
L 72RO FL AR NHEIC B D B IETdH - 72,
SRR S X . BECT ISR S hzak g
B2 5133 I TEC] 253k MR o ] o Bt
AR AMEDORELZ TR INDTHAH T LiF
HoheRoT] Wizkwnwbhb, F3, [
WCFA R A7) TICHT5H% L OFFICE
W, BRI AR E O LRI X B A R E
RoOMMEEORIEL T2 L9 I1TRkRdDS5N
7ol THITH LT, 40, FHTEZ 0% 5
IZOWTHBZ T3 2 & 2iEATH] E&h
%o Bl 2 1E, ECSC B4 hb 5 I o5
fRiZB T, [EHPFT O H 154 & 3
B EIRED . SLEEEEE O U & RS
BETTHoT FRTBIHERMEICIIRA
LBST5b0TIREV] LHRERATWSY,
EC] % THAMIZE & L2013, 694
® “Stauder” FHTH D EEIND, HkDLE
mx B L CIEd B [Z0MEFEHERT 25 EC
ENORS 1V I MENIINGE ZN ot § (WS
FRENTWBEY, F72.744E 5 H14H D “Nold
v Commission” FH:IZBWT, FHFHTAKE
TR 2 [ ENC 8 o f sk ] 12
DH% ST, [NEE TR L, F721
FEHE L o T B EBEAMRESRY] 12ET
RKDTWB, ZHIEH S 2 I2504E D [N A
WMEGR ] BT L DTH o720 WINAMESA X
1T X 2 B AHE T HAE I o d il S A
2o ABMEITHEFEAMEE 5 AN EIBRIY 72 AMEDRTHE D
e LTRE LN E 22, ASfIdk
O H I 7 1B AHEDRBEBLAE & L -CVH IRk ]
BTRMLIZDDTH D, WINAMESR DRI
Tl WONFEEDS [BUAam. B, AHR
CHEOZRIZOWTHHEOEEZH] LTBY,

[HRAMEEFHITBRDZHEF DOV DOPITD
WTOHEFMERD 72 OITRAOIEEZ & 5 |
EIBRTWV5E, T E THIZ [ENEEGIH]
EENTERLAMEDOR NI &, KikHIEHT]
(23l AHEPRBEBLHEEASE D BN B IZH 5 72 mi
BEETH L, TOFRITIE, HXWIEREE L
T—EDE AL EZZ AL TR E VI E
RS, VHWGEENCATE L CnW 2 e IF b h
ck 5 220

S 51T, R E O AMERBE % 6 < B IR 3L [F 1
DB 2 LA TR S T DR L % 5 72D D5,
TAES A29HICBIUT 5 B A4 [HEFRELEH P
(Bundesverfassungsgericht) ]| @ #t% T %
(solange I BeschluB)., 4o EC #I2L 5 ¥
DB O BB 1L & % o TR ITB VT,
HIREEFHTIE EC HEICEAERES T TR
TWBWeDIZ, ZNATE S E TORIZFE
M 2SHEEREEELZ DO LN TE S, LR
L7z TH 2%, FEr 2. IHERKR
FEAMERBEANO BRI 2 A 2 R SR
720 ECJ 1Z754F @ “Rutili v Minisuter of the
Interior” FHARHIPUITBWT, BN AMESRZIH
LR D FEAR I NHEPRE DRI & L THIO TH]
RL7ZM F/o, IHEFAO EEER L, 774
WCHEAWAMZEETLEORFAEFT2IT-> T
W55, ECJ 1Z794E? “Hauer v Land Rheinland-
Plalz” M TIZB VT, BN AMESF 33
FARD NEREDOTIIRTH Y. 202 L 25HiE
[EFES] 2B LTI TICHEHIN TS L
RAELTW2Y, 5190 MRS A THSIE,
VA IR & L7z E T F A o 3 A 2
e IHRERIZ A S OB S & D IC—ED
I AMEDRBEIZI ) f G L E B ST W B,
LA ECT (& MR ME Gy 23 3L [ 4K o0 L AR e
PREED EE R RIETH L DA% 5T, W AMHEE
HEEAICPET 2 ELZZTAND I LI TE
RV EHIRT I FE 5 727,



(2) EU RIZI 2 5 N EE SR E T TO
W
a. BURBRVEHICBIT2ERYAMEDH 72
DA RN

DLLo#fEr S, 9240 [x—ZA MYk M
# (the Maastricht treaty) | 1232 %, #7212
RIS (EU) 255k E7ze EU BEO5A I,
—f%IZ[EU 449 (the Treaty on European Union) |
EFFEN, RO 1 RIED FALICE D3R
ELTHERICB T 2HELEOBELETH D L
ENTEZ, MEME. I CHeEs72 - 724
KD — LIS 7289 %2 4T > 720 IH EEC 1
WHRENTHAZITEC L %) (EUSKMEG S5
A). FBETIE, H22 3200 EELBUAHE
A& LC [#54 (the Council) J\[ZH % (the
Commission) |, 3 & O [ kI3 (the European
Parliament) ] 2 EDIF 65N 52 L &% o7z,
Z LT i B B E BB 72 2 [N B 2% (the
European Council) | ®BEFREHZIHEDO W T,
F 2 3 BB OSBRI 79 S M7= K o B TR 2 4T
figTsZelolzOTHb, Ihk [H—i
JEFuH (the single institutional framework) |
L) (BBES). 20X o RE
WHED VT, B R (BB (the
institutional balance) ] 28 EC IZBWTiZK o h
BICESTVEY, T, AOHBELED
BBE&OEIEEIIBWT, MREERE [
A1 (Citizens of the Union) ] & L CTHiiE—D
U EATTRMEOEA %l U TR E o E RO
MR B X ORI OREL RIS 5 2 L ZPIRL
TWwb,

WIS, EAMERESEBICEH LT, =AY
Y M SAIE W D THAMEIRE B3 2 Bl % %
L7 SR g, B o
& LT THH, REEH BCICAERLOE
AREHHOUE, B X OEOLEOFEEII~D
%% % 7R (CONFIRMING their attachment

to the principles of liberty, democracy and
respect for human rights and fundamental
freedoms and of the rule of law,) ] 3%, F7z.
WESTIRREERICED MR EOFAKME:
EPSLPICTEHELEDIC, ALZERERTLIHED
HEZDOTHITFTTWE, BF S5 1 HIZ XL,
AL ZOmBARRSPRET RO BN HE
DL EF BRI E O FER N — A2 S L 2T
WEH 5w, Tz, WS 2HIT [HA,
PRIN NSRRI AMRBE T 5 & & b ITHER RN Skl
% BEEOMERICH RS 2 AR 2 LW
REO—RFEHNE LCEEL 2T R S R
W] EHELZDOTH B,

B 1MEIESRMT2D [T AAT VY L5EH
(the Amsterdam Treaty) ] 1Z974EIZERIN & 1,
NEIZHR L7z A% @ T, EUSMICE
VF B A O JEARMER BB R 1 L S T B
[FFEREIC B 2 AHEIRBED T30 L 2 5IHF
FlE. BOFICWEINEZ L L o7, [
B1IHICLD, [HEAIX BRI, REFER A
Med X OIEARNHBOEEOEN, B LU
DL, RSN 5 2GR R H 2 255 & 975 |
EREESNZOTH DY, ThtEv, BRY
Bk F 72— AT LT, HizRE3
HIZBWTHE SR,

B, HEF&2HE 272865 2 HIC
NEDETII R\, Fo, BT HEPHHEI N,
S [F R > NHEDREHERE O il LI 72 5RAL 2S5 5
NTwb, MEHETHTIE, BHERXICHE6SE
1 BUZIET % G E RN R B HOR A D ke 1Y 15
KOHFHEZRBETHI L | #8072, FKE2
HCTIEFHES %2 U GERENIS L T—EDM
F IR &) EHIBAMZ 5N BIZEST
W5,

Z0%b, EU & &) BARR 2 FEAMEPR B E
DA TEHOTE 720 994ED T IV VBRI
HHEZRIBV T, EU LRV TRES NS X



SHEAMEDFEFERXTHIRIICEE SN LR E
ThorETLRAMPRENTVEY, Thikz
VFCRGE STz [ERINEER 43 (the European
Convention) ] 12 X % REMEZE % KT, 20004F
D= — AWINHH X IZ BT EC EH 3 M
X% [EU #AME#ER (Charter of Fundamental
Rights of the European Union) ] 2"HEE &1 5
CHES 7% AESZENENE L2 50v D
DD, FFROIEAMERE AT 72 E Al
TR ZRLTEBY. ZOBROSEHUWIEITE
BrBzblblhholz,

KT, 20 EU BESRN2S [=— 2%
#7 (the Nice Treaty)] 1&. 20014E¥RIRENT
O3RN L7z MM ZBEL T, EUIRKE
BUYHIIETTAHIELERD, ThA, EUS
FINCHRD D, Fric e AR LM & LToEESRN
DFETH - 727, RIS, =—AFKHTIE
ML S 72 hk 4 2 bR 38 O 74 & fiRE AL o
VEVEDFHMER S NCE T 0. BARIICIEAR
HEEOLEHEPRLEINDE Z L3 hdo
Too 72720 FEAMERBED KA 61, FSfh
O [HEDOFRICET 5 EHS (Declaration on
the Future of the Union) ] 2SEHETH %, [
HED23IZBWTIE, EARMEREO AL ORE
S EU OFFR BT 2 iam o T BiFsh
5 Z E RSB S N TWEY,

b, B EESHRC X B HARMECR BB A%

DA

B20024F121F, R LSRR R B IS )T
TH72 e BRI EE I 233k HS ik i S 7z, IRk D
iR & P EE % & O & EBF R &
Ei#s. BIUOMINEZORETH Y A M

EEREEAE O XETE B LoD, 561

P B O ZHYE & ARMEOMRIIL D72
LEND, ZOMR VbW L [RINELESEN
A B4 (Draft Treaty establishing a Constitution
for Europe) | 23034 IC R S THRIN S L7z,

MR EOHDBIEZRET, 044E IR
RNTT [RINEESH] & LTeaa—3 TR
ENTDTH DY, TOIERLHD [EM O
EREVTDHHEN] THDH LI, BINEDES
FUEEINDE B E FAFZOEETIE R, LA
FDWRINAE AT 72 B 2 ALK TH -
720 MBEEZLEHOBEIZEERTALEL LK S
N7zo L0 DIFE T HRIEHTLB &L O EU Offik
RSN RBEN LR ), TOHE 1THTIE
EUDEHR L HIPBE SN T2, HEESR
FINZ B HARHIY 2 AR MEPRBEBLE X 55 T80
552 8%l U CBlE SNz RIS, SRR
Cid, [EUREARHEER] 294 T OBIE &
T EU ¥ L9 0 BARK 70 FAR MR BEBLE & L C
MAZNT WD,

T, B2 [HEANEL EEGOTHR
M (Fundamental Rights and Citizenship of the
Union) ] & L. % 9 4 [H:AH (Fundamental
rights) 1B X U'E104:[ #4 o1 )M (Citizenship
of the Union) ] ®AP LK - TWiz, DI

EXBLOOMEREL T2 Enbb,
CNOOBEENNHEZ 5. ThbH, 951
HIZX i, EAIE, ABREE TR MRS
BIEAMEEZ RSN, MR, HHR O
FEH 2580 % | 2N %2 7245 2 B, [
HIEINAMESRKI~NDMAZ KD D TOIMA
EARBEZE RS NIES ORISR L 5 2
] LEDD, UL IE LD TEU HEIN
ANEGFKTIMAT 2 BEEHAL L 72ELTH
%Y,

SHITHRFIEBWTHETREMEL TR
HAR NHEDIER D [0 —REAl & L
THEEINDL | BRI b, SOENALED T
WHREINTZZENETOND, FHIHHEISRS
THIE T[RRI AMESALS & 0 PRBE S, MRS

7% BE ORI HI RS 2 ZEARME LAk
O—EE MR T 5 [ EMRELEY Thbb,



FEARM AMEVZ B3 % 330 o> PR R HIN A
IZBWT [EEINL] A0S [Hf %4
BY B ] FFAENEMENTONTDOTH L,
D EHIT, EARAMEZ EU TdD BRI %
bOBMEoOFEINCETCREOONI I L LT
720 LA L. 20064E5 HIZiZ7 7 ¥ AI2BWT,
F/oME6 HIZIZF T v FI2BWT, ZoHtidE
B ERPEE A U TP S TR RK
MBS ADOED Y ZHE % WD 5 12

o 73420

(3) VAR VERC X B IAMEHE OB

a. VAR VFERIC X DR OB

Wi 5 S K0 o L e R E AT R WAL 5 5
20074EHT PO B FLHRREETH 72 N[ Y
L Bk T TOIERSEH O A Z MR L DD,
JBAE IR 2 FTB S % 72 O 7§ % BHRELC L 726
bbb, BMNEEGNZHE ST 50
T, [FEERADOIEARN T 2K T < EU
SR DORYIEZ AT, BEHER LS & D 5 5
FARRENZZDOTH D, FE. 7 2yl
Tirb NN FE LTI, 3 TImBEE D
21 EICE S TH Y, BERNMEOFH A R
BRETH 2 L) Ll oE#» 5, BUTD
EU &M OYIEIZHE T3 5 2 & A IERUITKRL S
7z,

[F4E 7 23 EU S5/ 23 2 [ BURFIH
422 (Intergovernmental Conference ; IGC) |
AR S . BREERLV N Vs [EU Bk
4%9% (draft reform treaty) ] ASHiAR S 7z*,
IGC &, BRINFEFH A X ) WHESK OFSURED
MR A2 5- 3N THB Y, FHEIOHEFTErHRL
LCEREN TNz ZOFEE RS20
A EU om0 L Lz, /- N
SETOMIOmIL. B L RN RS OHERR R
L TH o7z o0 AMERBEECIE, BRM
FBELANCH & ht & EU BAMERERISH LTk

MR 25T RETH L0 LV E»
HENTW2Y 205, 07410H19H @ EU
FEAXEWEH BT, AEHEE [) AR
V44 (the Lisbon Treaty) | &9 &Fr%15
TIERBFPUC T 7R A RICEY . F4EI2H
1I7THIZ EU B TN E NS ICE 72D T
»HrC LT, MR eResrsd, Mk
F TR E OHLE 2 FETOFE12H 1 HIZHER)
L7z

VARV ERIE, ZE TO EU OB %
Wi E D —AR L Z R > TV b, KD EU 3,
R ILEAR: 5 EC. BUFF M E3ny 7% [Iamst
% A BBEBCE (the Common Foreign and
Security Policy, CFSP) J. B X" %2 - flH
)11 71 (Police and Judicial Cooperation in
Criminal Matters, PJCC) | @ 3 Ati:fiE 2 5
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MREOTTE 236, BLORRAZAR TS
5T L l%oTwD 1960 LIRRICAE I ST
& 72 EU IMBEE [Ebisag] & 19748128 e S Tk
MBS EIHEN D 2 & & 2o 7z 19854 0 HE— R Rk E
H2l T, AHEEREHERAROAEE L 25, S512,

H% (the European Commission) |

2
2

@

©
8

o
&

o
g

w
%

o
g

o
2

s
5

UKL & & D ICHBIEESE [EE I LR ICLE A
HEN G2, 2 OBRO—RNIEEH 2 ED 5] LALE
DT ONBICE o7 WNEFZE, A S OWEBKIRE X
OBERE DRE A I 22 MR 2 BRI & THUS 5 % 35
28D (EEGEYRE [EERMEARERL] =A%, 19954,
35, 76, 88H).

O] 1992, C 191 at http://eur-lex.europa.eu/en/treaties/

dat/11992M/htm/11992M.html#0001000001.

Art. F-1 : The Union shall respect the national identities
of its Member States, whose systems of government are
founded on the principles of democracy.

Art. F-2 : The Union shall respect fundamental rights, as
guaranteed by the European Convention for the
Protection of Human Rights and Fundamental Freedoms
signed in Rome on 4 November 1950 and as they result
from the constitutional traditions common to the Member
States, as general principles of Community law.

0] 1997, C340.

Art. 6-1 : The Union is founded on the principles of
liberty, democracy, respect for human rights and
fundamental freedoms, and the rule of law, principles
which are common to the Member States.

Art. 6-3 : The Union shall respect the national identities
of its Member States.

PPEEEET [ONRIESRERIC BT 5 EU A
[ESA TS5 10 % 1. 20034, 38K LI T

[FE SIS E540%0 5 %% (0OF 2000, C 364/01) .

OJ 2001, C80.

0J 2001, C80 (Final Act).

CONYV 850/03 at http://european-convention.eu.int/docs/
Treaty/cv00850.en03.pdf. ; FERI % [ W & 5ok %
OWRZEL FFE ] NI IS4 10 0 %), 20034, 14H
DN

Art. 9-1 (1-9-1) : The Union shall recognize the rights,
freedoms and principles set out in the Charter of
Fundamental Rights which constitutes Part I of the
Constitution.

Art. 92 (1-9-2) : The Union shall seek accession to the
European Convention for the protection of Human Rights
and Fundamental Freedoms. Such accession shall not
affect the Union’s competences as defined in the

Constitution.
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Art. 9-3 (1-9-3) : Fundamental Rights, as guaranteed by
the European Convention for the Protection of Human
Rights and Fundamental Freedoms, and as they result
from the constitutional traditions common to the Member
States shall constitute general principles of the Union’s
law.

REM R PEME LTid, WONEESENICBY 5 [Fik]
DOLFE N MA DOTIRD TR AR E 2 fZD 5
Birolcl ) TEPBTFOENL I, ZOIEXLAHAITRT
£ MEEFMERIEENGE LOBEL 38R Y TR
MOEREZALT 55841 & LTIFROBMBEE ST 72
W B IERER) TH o720 Ak, PG E LT [#Kik
(constitution, Verfassung) ] & 13, EFR DI Z EKS
b EHIT, L)AL S NIRRT L WO EIRD Heda
iz CTwdo koT, &ELRL CHMkMAER: L LTiA Y
HFlREOFEE ERICRELE T, SRR NS
SMBIRR R HER DT 5 T LI B MEHELENZ
MLTH, EURMKIAE LCERO BN AR AL &
LThBY, BFHEEELELZAL T [KRMBEZR (ein
europdischiser Superstaat) | # Hig 3 b DO Tld %o 72,
L2 L. 3 TSGR OB E T 2 BUF S EICBWT
b, 044F 5 Har b D257 A 2 Wk U TR A% S
7] A BERARFRAZ U 72 K E O A BRI EAL L Tz
Z O RKOMMH, EU OFRPES X% 0 < bk T
Holze Mk, FEFZIBEHBOEMEHEOHREZ B LT
LHALTBEERMER SR TRD OV TV RAN - T
F [wbwd [BMEEER] 1ZowT] [Yay X b
No. 1252], 20034F, 1658 ; I [ FA4 v B ARk
(ETHEMRRR) ) R EAR, 19944E, 661 © INTTE T [k
MG oM&L1E] [H387 + — T 22004428 H 5] 20044
26 LLF ¢ RS [EU oA TRER I 1A1T 72 RN 2282 5L R
O | B 2R R A7 21475 ). 20054E, 116
HUT),

WIH#TR. 2007427 A 6 Ho

BEHRINER SR KA — L= [EU S-S5 T
% BUff M &% B 4G | at http://jpn.cec.euwint/home/news_
jp_newsobj2366.php.

CIG 1/07 at http://www.consilium.europa.eu/cms3_fo/
showPage.asp?id=1317&lang=en&mode=g ; B H Wk M 2
HARER A -2 R—=T [#5% ] at http://jpn.cec.
euw.int/union/showpage_jp_union.european_uinon.php.

O] 2007, C306/1.
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HEw A [EU BBORM] G UE NG, 20034E, 131 LT,
41HETS

T M [EU SE B ] AW 0E, 20084, viiH.,
SATHLL T R [) AR Y48 (EU) OBE & 3l
[BEIEEA107 ). 20084, 198E. 200E LT, 231H,

OJ 2010/C 83/01.

“DRAWING INSPIRATION from the cultural, religious
and humanist inheritance of Europe, from which have
developed the universal values of the inviolable and
inalienable rights of the human person, freedom,
democracy, equality and the rule of law.”

Art. 2 : The Union is founded on the values of respect for
human dignity, the rule of law and respect for human
rights, including the rights of persons belonging to
minorities. These values are common to the Member
States in a society in which pluralism, non-discrimination,
tolerance, justice, solidarity and equality between women
and men prevail.

Art. 3-3, para. 2 : It shall combat social exclusion and
discrimination, and shall promote justice and protection,
equality between women and men, solidarity between
generations and protection of the rights of the child.

Art. 3-5 : In its relations with the wider world, the Union
shall uphold and promote its values and interests and
contribute to the protection of its citizens.

B WA TEIBR A 5201 140 A 2R, 2011
. 50HPLT

Art. 6-1, para. 1 : The Union recognises the rights,
freedoms and principles set out in the Charter of
Fundamental Rights of 7 December 2000, as adapted at
Strasbourg, on 12 December 2007, which shall have the
same legal value as the Treaties.

Art. 6-1, para. 2 : The provisions of the Charter shall not
extend in any way the competences of the Union as
defined in the Treaties.

Art. 6-1, para. 3 : The rights, freedoms and principles in
the Charter shall be interpreted in accordance with the
general provisions in Title VII of the Charter governing
its interpretation and application and with due regard to
the explanations referred to in the Charter, that set out
the sources of those provisions.

Art. 6-2 : The Union shall accede to the European
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Convention for the Protection of Human Rights and
Fundamental Freedoms. Such accession shall not affect
the Union's competences as defined in the Treaties.

Art. 6-3 : Fundamental rights, as guaranteed by the
European Convention for the Protection of Human Rights
and Fundamental Freedoms and as they result from the
constitutional traditions common to the Member States,
shall constitute general principles of the Union’s law.
BRI i G Ay BZe 58 T #5742 23 (1-7-2) : The Union
shall seek accession to the European Convention for the
protection of Human Rights and Fundamental Freedoms.
Such accession shall not affect the Union’s competences
as defined in the Constitution.

O] 2007, C 306/2.

HEE R, S B E 2105 8 kER 3. 212 5 OF 2007,
C 303/1.

MR ZPFEHOBRI XL, [FINEHFT (the Court of
Justice) | O¥IH1EA & EC OB LA k0 A
FHICTH L Z PN TV Do FEHFNIC LU, KK
WiZ EC &b DA DA IAKTD > T2 b DTH %,
SHIZBWTHSENTIIBEBYEORBIIFEL 2. &
D JFRIASERDGHTIBUE SN RN TH L) L)
R, WIS KRB OAAES X OB O BEAF:
DOYFF:E LTS5 H D TIEZ W (Opinion of the Council
Legal Service of 22 June 2007) o

PHERIEEL - D —J0h . BB &, 85H,

AR R 6 4 FRRR P 7834 A8, 1038,

B, B—VBERBAEROETH DT, HHEKHICH

AT HWR (F—=< AB X O RMEZ NS S gt
N) CIEBERMICE o 72 CPERIC O — < SN S b 1
TTholo LhL, FELZOBHOWL, HHBLD
# T OEELGEBRAT OFHFTICRE S hize T EHIE
LCHERED ZOMPMICBOTHRI L7272 TH DGR
— il [EAEsl] RECRAR S, 19764, 31HLLT).

TORBERICBWTH, TREGEEMCE LD 572 K4 YT

F FRAFT B A EF 2N LTIl RO L & fREE
F 572910, FHATBOE & B X o TS 2 22258
SNz (B I AITBOEMR), ), mRTTREED
A2 HE T X 7B o FCRBICB W TIE, TBUERA
RO - DEZRPILAVWTEY - 0 —I12k - THEX
NTWiztENd, T TIHHIBUEERIIED S FER
MERICIEO &, ERIIERANOHI % B 5-0 A % L%

69
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5
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LENTAHEERE LTORBZE) 1T ELdhol L
ALy RATHRMIAE U 2 M 2 850 - 2 mig 2,
PR BRI D CRAY AR OB IE & F R 120 %
TElhb, 29 LT, 20MRICIIRAMBBEROMBIEC
FC EROTEMEIIERSIND Z LT, REIIBW
THREDP S REDPML L THRET LI LD, SHIT,
20 DAL IE, W OEERIS B VTS AAFHEE I
O MM ERBORE T D 220F. R EREROBIE
M2 B TREIRBELRE L. HEEBE ST
T llofe (BHEEE - MUE—ERi. AiBE. 87THD
o

Bl 23 T W 50 B & 30 o R A IS R %)
(priscription) DOMHAIDEHIC X o THRIRI N LA ] 2.
[EIBEANEAT 21240 < ER ISR RN AE - THlsE
ENBE] BTSN Tw b (Hersch Lauterpacht,
Private Law Sources and Analogies of International Law,
1927, pp. 73f. ; Hifa [THo—BEHI ] o4 HEFR LM
HRL(—) ] REFHT 1034 9 %5, 19974E, 127HLT).
Lauterpacht, op. cit., p. 297 ; #lifa [THEO—#EH ] 04
HA 3% & B (2) ][RR 103258107 ) . 199748,
1155 LT,

BTN TERS LS OMME L] A5, 19864F,
49ELLF ; See, Proceés-Verbaux of the Proceedings of the
Advisory Committee of Jurists, 1920.

iR T “Non Liquet” X352 B 1 5 EMOME L EU D%
ERPE ] TELE OGS Peikie & 2 BRG] ks R,
20024F, 288 LA

IS 279F LT,

F = YOI I TIC] BAESE38% 1 3 ¢ DRI,
FEINERRO X512, FEEYS ot hTwnizny
HEAZZATHD LT RMELIRTLIDTH S 1o
LA L [CUEEEMOKRR L ) ERIFHEL DD, il
HOWEATOLEEIEIRITI TS| &b (Bin Cheng,
General Principles of Law as Applied by International
Courts and Tribunals, 1953, pp. 23f, 29) o

Lauterpacht, op. cit., p. 134.

Cheng, op. cit., p. 389.

M — BB WIS EIREEE I 126 LT

SRRLTS TEIBSEE] HABGE MRS, 19904E, 1205,
727U, THERERATR &3, B2 o 2 4 fH S HY R
J2EZHDRNIREICZR S (made whole)] 12725728
DREELRNEEIT ) #HEEELLOTHL . Thbb,
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2T B B AL R E S (punitive
damages) ] #EHRT 5D TIE RV W I, EREIZH -
TAREFEICOWTOME E B 72 [0 ) LRI (lucrum
cessans) | OWEHEITOWTIE, PV CHEE 2 BB
AREN TS (Cheng, 0p. cit., p. 234) o

AR, ATEERSC. 292H BT

BIZAE [ 2V 7 i3t (Corfu Channel Case) | (25T,
BRI T VS = 7 MR LT ERS k2l U 5 HiE
WICHEEIREIN T [28 L 7GR (imminent
danger) | ZHUATARINICELE T2/ H L LT, Th
ERo7Z L [EKEAMES (grave omission) ] TH Y.
— A EOREAT BB L LTo [#% (negligence,
fault) | ##K34. LHRL TS (OC] Reports 1948,
pp. 4ff. ; IC] Reports 1949, pp. 41f. . 244ff. ; ¥)I1PeHE=E [
BRI BIE) A5, 19754, 431HLUF. 529HELT),
PHEBMEREZAET 7 v (Descamps) 13244, [
B E RO EN OS50 725 0 & LT o EBEO#HI
(The rules of international law as recognized by legal
conscience of civilized nations.) | & & % L T w 3%
(Procés-Verbaux., p. 306 ; $ifs [T —JEHI ] &0
BT 5 —F%] EBHEHE39% 4 71, 20074,
276 LA ) o

BlZAE, 19664F D EIRE AMESLY) (B BLK) 15513 [THIE
O] #EDTWD, 72720, ME2HIE [Z0
ZDOVHRLBUED. EBEAZORD 2 EO— AN X
D EFFORFICAIE L SN Tl F 723 ER 2 Bl L
LCEHLAORET S A2 PIF2bDTEAW] &5
EY Do MG, B2 XHFI0IE. ABISH$ 238, Dk
RS T B IRICO VTR, BISEE L TR N0 R
M EINIFE TR T2 2 e 2 FT O LMEND.
T ERD [CHEDSEESD % (recognized by civilized
nations) | &%) RKIA, [ERHEETRD S (recognized

by the community of nations) ] &&®H 5N TWwW5H, FFiC,

[HEAFE 4 (community) ] &) RHIE, EEHE &%
LD EWIICIRR L9 & T BEEOLEHIHRHN T2
Copler e i 4 (PR30 - IR AMERLAD) H AREFRRAL,
195H),
ANEE TEBREHPT & Goflx ] ThL Bikls% 4 5],
19644F, 19H,

BT RN R S & O RRHR [ H AR EU 22 4E #2575 ]

20054F, 238 : HIETS [EC 2°5 EU -~ Blyctk. 1995
4 I8HLL T,

19964,

85

87

8

8

91

92

Thabb, BohZXWFEERTI —0y ABEE LTO
[EEREBIAAL L7z &3, 2 1otidic B 2 3 —
O 8SERL & )RR R SRR BLIE ISR L 72 D12 I3 A
ZBF. ZORMICHNL L2298 EREREYD, 2oL
RIS SN TS (FIEAR TR
BB WO TEEREIZHERE66% 6 51, 19684,
38ELLF. 415) Jo
IR RRE TWRE S O BRkT & RIERR) 3 A v 7 H5,
19984F, 135K,
Max Kaser # (SRHDGHF) [1— < EBEHR] K 30Ht,
19794F, 296 LT,
T. C. Hartley, op. cit., p. 149, 1. 20-23.
[BERHE (vested rights) | oz o —<iiEE Lo [4#
#ENTMER Gura quaesita) ] 12RD S, X BAky
121375 » A0 (droit acquis) (2 w2 (W, Cairns,
Introduction to European Union Law, 1997, p. 75.) o

[A K1 (non retroactivity) | 1338 & % 2 >0 fili %
bobkENL, 1. [EHO@KEM (true retroactivity)
Td Y BOLERATARNE T L2372\l S b
BaThH b, BEOBUB L LCid THAMIHT 5 BB
El OB S5, H21, [T#E#E K% (quasi-
retroactivity) | T&H V. HESKIL T HHAICEBIT S
PHAT A SN YA TH D BEOFERABIE LTiE
[AMEN RN L CRERF 2 5- 2 2 8] T 65
(Hartley, op. cit., pp. 149£) o

[EY4 72 1% (legitimate expectation) | D EPNE_EDOR
PE N4 V7B o [EFR#E D EH (Vertrauensschutz-
prinzip) ] RSN DL ENhb, ZZICBTLEHE (E
HHR) L3 BHEBEDPHEIH S 2 ATE & &S —
EORPEEERL LI ETIHAIRDONLEML LT
RSN D, MEOMMH & LTid, SRR BISMIER
ODOoNLZMPWE LTARFUPTIHEN LD 5
(Cairns, op. cit., pp. 75f.) o
HHOMEZICOW T Bl O L ToOSKEADIF
CIEME] 2PWAONL L0 LTS LI THE
(autonomy) | DT FEHABE ML, T X - TH A
BIANLLTHLORBTHBZHT 22 LA TEH LS
Nz, FCHEEE X, oIS HCOMRICEHERD TS
N7EMIEEERT 2 (FRF [RECBT2 AW [
AEF 1 — N EPEENE, 19834E, 90HLLT)o
BT AN PRz MR, 19964E, 130F1EL T o
75 YV ANMEES Tl ANMEVSHR 2 HAMEE LTOAL



59, ITBHEOEEEZIHY AHEFE L THMR LS 1
Twb (SEMEEE - B2 T3k 5 M) o
W, 20114E, T6E LT ¢ fEmEsE [ (38 30
FHAEBE, 19954, 383HLLT)o

BoZhud, BAERMHAICB G TEADH ISR E R
BRIENTEDL LT D, REOKEARFILOBARK 2 N% &
LTIRZADZENTESL (HPIEKHR [FEkEEAM] H

BB, BEOT AV AIIBWTIE, X DHAFWREHNE
KE R B OBEOEMIER T2 UENER SN TE 7,

Z i TE3:EH# 4 3 (Policy-Oriented Jurisprudence) |

IR TV D, RIS LU, TAMOEE (human
dignity) | OFEEAEBASORBOHKTH Y, ERE
BRIFRZOHMOERINT OB ESNERETHL LS
1% (KPAITEH. Lasswell & M. S. McDougal, Jurisprudence

RS, 199148, 187H) . for a Free Society, Nijhoff, 1992 (#4v) | [EIBS A HER

* BT AAREBLEBI3SNBIE, —~ A0 & ) O ARDT TA
Bl ouF L LTHRKBER SN LT EE S 2w e v o1
IMETHo T, ThE [AEOBEE] 2wl [HADN 12
Bl FEARL TS, H145E [AKOFE] HAEE B
FELTHEY . 135 L 145EME o T, HARRERED [AH]
FHAZERETLILEZWSNIIL TS, AMEO BRI
HUZ, ARHIEAMEA O A & BIEICEE LB 5 &
EHIT. TNERERT 5720 OBIE 2 Tt O % 2ok 3
LLDTHb, £/ SHOEEZEEIBWT, [AHO
Wik | (ZEARN e S OBITEA S GBS A A i 1
PERE & v o TR R E I OB BEIC T 2 F — T —
ELTHOWORTETWS (SR, AiEL, 4447 1ot
AR DGR - AMEPRIE O BG & ] 52 AL,
20024, 3BETLAT (MBI HEAIR [2E Ay MR & AR o 2k |
IHE RO/ (1)) F1lkk, 200345, 311 EH LA TF) o
PEfEsER, AiBE,. 6 1 SEMEE. AildE. 15HMT, 10
® b, ERFMFECBT DN MRS 28 2
1. VY — (J. ]. Rousseau) D ARFEMEMICIHT % & & 106
Moo WIHESLHBIZH L oo, ZhEERKHED
IESPEDORIZ L ED B otz FHEL X, EROMRE
72 MiRAEERE LT [AR (peuple) ] O ILFEFIEIZH
FOoNT—EEEERT 2, @21, fl4 0 RRN 2T
RINTOEMEH L4252 LT EEREERDI L DR
ENDBT LD (TR [EY (WETHD] mastt.
19924, 68ELLT ),
O TR ()] BUE A, 19904, 26 FL LT :
RIS IR TR Bk ] AT2EM, 19934, 16U T,
ENAE ST [RBEATS] Lo A I REFIE K
TOATREEWRL, FUREME 723 &80T e b
BIFELR S %V THISK LT, BRI T 5174 N
I [JEIE] A EBRL, HH oL 5% (RRIFIERAR, #
i, STIEDT).
O R T B R) R BT R & [ N A e o B ] [
FRIRFIIFEARER135] 20044E, T0EDLT

©
&

]

©
2

95% 151, 19964, 122HLIT).

FERIERIR, His8H, 183H,

F 720 ABOILBFILE HARDIA TR K T HATY
%o EHIZ—HTIX [HFEICBVTH, &b, el EEE
IS 2 PBORKEOILBHIRIIFE] §5720,
NoOEHD-DITIE TRk E LT, EMERMELORE
17 BIAR & F ISR 5 2 0E R 0 SRR RI2SE T S 1 b
LIl hB] RIS (RARME BB &
gl B RE, 19934E. 23H).

e [ 922 FBRE IS B 5 WINAERE & ORHE ] TRy
FIRYAAFFEAL 21275 ] 20034, 115H LT,

ZNW AT, [ ETARIFEANS, HEFNEH O R LM
BN E Vo TR DB D720 DT R IEHE L L TORK
HIZEL LT o TE/DTH D (Betten/Grief, op. cit., p.
57) Jo

#fE NEO—MEH] & FNEOEHRICH ST 5 —F% [
FZPRR TR A 105 ], 20014F, 185F LT o

B & EU Bk B R ARBRICER L TR A DM R < =4 A
TR ZISESNIHR, B THL L 2 BENCRA%
RSNz 8B 1B ORI TIE, BELOWE LT
LA TA AREICOAHTIIELLLT, 74N
VMR BUERMICIR L7z, #iRE LT, BHBTRRACD
7B EE O HREER EA BN E LTHAZTRT
HTL, ZESORMIETREZAME L gk T3
BF R OHHHFE SN, AT T o 72855
BOTFTANY—REIH 2000 Fbniz (URET.
Wi r — A7 v 7 EC#. 92EH LT Betten/Grief, op.
cit., p. 63 ; see, Case C-404/92P X v Commission [1994]
ECR 1-4737)

PRI AHEGSR5E 8 Z (RMEIG B X ORI A S h 5
HeA)

B T XTORR, ZORAN, REAGE, EaE
BIEOUEEZTLHEHNELT 5,

B2 0 COMRMDITHITH LTIt EHHIHRT &, 20,
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Eo%4a, AoOR4eED L REORFENENOD,
B b L CIUIROP ko 7z, D L < IdBEHoRE
D7z, LiMBOFOHF R IABORHED =D REH S
BV TLELDDERE VD4 22D L2 TiHkb
Ho T AL BERER (291 A%0%E] =4
&, 20094, 78F),

Hifs [V AR Y 58 % 8 U7z EU OB AMESRIIMAND
A B RTS8 1747 )L 20104E, 206 LU T
Betten/Grief, op. cit., p 1116 ; IIRFET-. WiiBr — A7 v
2 EC #. 96-97H ; see, Opinion 2/94 Accession by the
Community to the EHCR [1996] ECR 1-1759.
ZOMOTEHYEDOE R L LT, HEHIEIC & 554
AUBRIEE DA CHIPLEATIC RIS 2 Frilill B 038 A S 5581 F
S s CRTGEA RN AT [0 3R No. 139].
20054, 95HLLT).

Article 17 : Article 59 of the Convention shall be

|

amended as follows :

1. A new paragraph 2 shall be inserted which shall read
as follows :

“2. The European Union may accede to this Convention.”
2. Paragraphs 2, 3 and 4 shall become paragraphs 3, 4
and 5 respectively.

REEEMEOWRETH 2 [HIHFORE] OB S
T 5E, 4 H IR ENC & 2 Bl o )R 2
Ty S SR OB BV 2 REMHEHRN 0 725507
ERFROMG b LETH 2 L ORI L INTwD (k
HETE I THEIBS M B & O Z o geg o iE 44k | [ No.
993]. 20074F, 185K, 194HLLT).

W ek TEIBHEME] & Bt 200645, 208 F LA 5 4
MR ER BB 331 2 RE E 38 | NEEHRT45 4 7).
20024, 29HLLT,

A [EU o 2R RetRE: & RIMHH] ] [ H16% 3 -
4°7], 20094, 67T1H LT & #fR TR AMESAY O EIN 2
T 5 RN E G ] oA AR R A JER 115 ]
20024, 192HBLT,

HRIZ LU, EUANOMEAREERF L 3TIE L%
Wb oo, Fifts LT [ERICHET 21EHRME L BB
THEAS M EREASDONEBICB W T ORI LT aith
Bhabhwvl $abb, REZHZROFMEEHRRELY
Fwdb oo, 207021k [EZRH A (Staatenverbund) J
ELTOEU HEPRENZ S OTHRFNEESHv, &
LT, EUD [WHERMER 25T L. OO mHERRE

1

10

11

11

12

6

5

8

°

8

BRI 2 L E, ChafEomazml T [RE
I IEHEAL (demokratische Legitimation)] L 713 #LiE
LoV, ML) SMEEOERTHZ (KA
BRI [ N4 Y oFIHE) F10F, 19964F,
325HLLT ; vgl BVefGE, 89, 155, Urteil v. 12. 10. 1993) 1.
CORIZDE, ROBWMAPEECTH S, Bz [AHE]
R TREEH] F FRMBE T T3 o imBEI
FCOAREMICER SN D EEW I TH L7200, Thb
DOREIZE O BEICOWTEIEL XV E b1
MEZR V. LU, [HBER] B NS v EoRE S
NIEREGDEIED B Lzd > Ty R % Hirs
Lizwe § 2 B E o ZRIGH =% &30~ % 2 T
HY. ZOFRTOEROEAEIIATERSOL LTH
HINQRF LR (JIRARE, 58 184H).
PPBEET [ N4 HIREERHITIC L 5 EU Y ARV &
HrHle ] T81% & BIBE vol. 58. No. 2. 2010. 2], 20104, 67
HLILT 5 vgl. BVerfGE, 2 BvE2/08 vom 30. 06. 2009.
BARPAEIRG LI © N A v Iiika oA, Eaa, mH,
HHL PELUOREORETINE ERET b, HITEE
ROREZTH - T, BZELEHIHHE S NG Z &35
v HECORLORIZHED (R - EESARR, 138
. 233H).

PRINFE A~ OEMEE TP 4 Y EERIFICED T
% b 0L IER% L BIANELEROEEFET 5. I,
gz [#& Lo—fkPE, Identitit der Verfassung) |
OBEFIZF TEYT 2, 72720, REEZRWEACRERD
DMER~DOFEE L ZIMONFANE, TR O A OB IR O
WCEBSEANOKIFEINC X > TORTRET S (52198,
7o LA, AR EUCH§ 2 mlemy TR a5 2 M
MELFEFICRRTV L, LAL, ZORMEE. BROB
W2 [ k) 32 ME 19 7 2 B K M (Souverine Verfassungs-
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2 Art. 9 : In all its activities, the Union shall observe the
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Principles of equality of its citizens, who shall receive
equal attention from its institutions, bodies, offices and
agencies. Every national of a Member State shall be a
citizen of the Union. Citizenship of the Union shall be
additional to and not replace national citizenship.

55105 130 : [EGOEH I ARREFFRIIEREZE
[FAl%s 238 [T RIE, ALV TRIBINERICBWT
EHEIRE SN S MUEEZ, BONERESES T2 oE
FULEUIBOFORIZE ) EHER T T OFBIFI
IORESN, ZOBUFIREINES U ZOHRISH LT
REMITEZES

%8 35 [FRTOWRIE, EEOREWER IS
TR EHT 5o

[ 455 4 36« [N L XV oBUEE, BN OBUR &R O
R AT ROBEROERHS T 5.

IHEC 4955 5 4 [HFAKICE 20252178 d, 20
FROHMEERT 20U ELHHEEZ TEE 5%
W EHET B Lo T SHREO GBI ARG O
HIRAIELLEN L DI, MOENDLIHEHIEL BRI N
% EU &R0 RILB 22T 5 7201 @D LETH
LHAECROEND (ZFT—F&LA ¥ (ERIEZER).
W8 #E, 81HLLTF : see, Evelyn Ellis (ed.), The Principle
of Proportionality in the Laws of Europe, 1999, pp. 1ff.)
Art. 3-6 : The Union shall pursue its objectives by
appropriate means commensurate with the competences
which are conferred upon it in treaties.

Art. 4-1 : In accordance with Article 5, competences not
conferred upon the Union in the Treaties remain with
the Member States.

Art. 5-1 : The limits of Union competences are governed
by principle of conferral. The use of Union competences
is governed by the principles of subsidiarity and
proportionality.

Art. 5-3, para. 1 : Under the principle of subsidiarity, in
areas which do not fall within its exclusive competence,
the Union shall act only if and insofar as the objectives of
the proposed action cannot be sufficiently achieved by
the Member States, either at central or at regional and
local level, but can rather, by reason of the scale or
effects of the proposed action, be better achieve at Union

level.

% Art. 5-3, para. 2 : The institutions of the Union shall apply
the principle of subsidiarity as laid down in the Protocol
on the application of principles of subsidiarity and
proportionality. National Parliaments shall ensure compliance
with that principle in accordance with the procedure set
out in that protocol.

% Art. 5-4 : Under the principle of proportionality, the
content and form of Union action shall not exceed what
is necessary to achieve the objectives of the Treaties.
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" Hersch Lauterpacht, The Development of International
Law by the International Court, 1958, p. 166

' Lauterpacht, op. cit. (Private Law Sources. ), p. 305.



