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FESZMUTTTICHHEINTWS E /AT
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I LETERVEHRT Y,
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19794E O RIFH AT P E Tld, FEFEMRES 1 kikIC
AWM, Y OEEHFERMEL HEL 2
(Vielleicht-BeschluB) o Z#4LIZ & 1), #F#EE
BT 0 EERAMEE EEC £85I 3 IE9,
TRAEFICECHESNS Z LI o7z, 864FEIC
(& EC I & % i A B B o a5t 1k % 4 1
EL7ZREICBWT, bR DR EC R4
BECTH D B ST 2 EEFEAMZ L
72 (solange I-BeschluB)., Z ®E:RE T, IR
BEBHPTIZICR OR 2 2T L, SRR E
R IR RIS FERIICEE B A Y oK
WZHA ) EAMREZ AT 2T v eIl L C
W5%,

S 51T, OMEITHIR—Z R LA N A v
FILAETIX, EURRVEN (x—A MY E b
5HK9) DFENIEAT o THARTE 235 [ B i
GO0 OFIEN ] 25k S iz SIS
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FAVHEERRT 247 O) 2X2%
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(2) EUIC & 2 EA M PRBE R RE O 0L

[H3E AR 2 S8R SR E, EU 1392
D [w—Z2 MY b5&#H (the Maastricht
treaty) ] 12DV TERIZL Sz —#ZIC [EU
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EN 7 BU RRVLSHME, ERDELRED LA
SO E L CRHIC B 5 H9%E Lok
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. IHEEC 3 #7212 EC L &F s h 7z (EU
SR G AR A AT, H7zic3o0F
WARBGARE & LT [#$ 4 (the Council) ],
[ZH% (the Commission) | B X O [ Rk &%
4% (the European Parliament) | 237 E D) 5
NpZebhotzs ZLT, BT
72% [FRINEEER 2 (the European Council)
DOHIRRIREHC DN T, TEIREIERZE
PCHERRIC ) SN2 B CHEB 2 7T 5 2 &
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single institutional framework) | £\ (45 E
%), MEEOMERE SO T CTA Lo [HERH
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4k 28 U T, EU S22 b 0 A
MEPERE R AR 1ML S T a™ [HF i, 4
6 FRICYIESN TS, FEHLIHIZE) . [HE
Al BHill, REFEH AEROCERWEHO
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EHI L 35 ] CHE SN, HET
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R 7% 8 —1E £ 723 — RSB 3 2 BLE D 3
HE LTHk s F7208 7 5ok S,
e fa] (ko> NHE DR RE O ] BE Y 72 5 AL 255K A 5
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1 JHIZHBT 2 G RS0 3 2 FER A D ke Y &
ROGHEZRET S| Bl FMEHE2
HTIRHF L2 U CEIENI L T—E D
MDAFIE &) FEHHIEAMZ S TWv 2,

KIZy VED T IV Y MR LT BT, EU
LA THRRE & N5 FEAME I EEIR X THIRIY
WCHEESNERETHA, LT LEMIRSH
=% TNEZICHRIE S Nz TN &3
(the European Convention) | 12 X % $E @3
ZRET. 20004E 0 = — ARKMBF LTI EC £
SI3REBIC L % [EU :AMEET (Charter of
Fundamental Rights of the European Union) |
BEEENDIEE-TWDEY, FAES 3%

K NEDB72Vb DD, FROIERMEREESK
I 7 R R RS AR Lo TR #
LT,

S 51T, O34FEITHERD L 72582 EU B IE 449
724 [=—Z%H (the Nice Treaty)] (2& ¥,
EU 3 AN BB U EICE T T2 &% b,
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HEETH L, AESO2ICBVTIL, EARKE
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e
fiX
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T, TOHARNTTE 2 MK L TEU & DORL
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and Security Policy, CFSP) | X 0~ [ %% -
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Hl & LT EC 4413 [EUHRESH (7213
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LR M AL IS T 7280 R ST 5,
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R o TSy [ A] B B (the Court of
Justice) |. [#A&#HFr (the General Court) |\
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PEINsI e,

T2 BWT, YEHD EU SM12I13 340
PREEICEIT 2 K& RBUERS S HZiF b b,
T3, (A1) TUEBRIN AME SR B S e 3
LXENA SN, ZND [AURTENH
7w NH MR, HE RETER PEROE
DIHC & ) Bl 1 2 Al il % FE5E S ¢ T & 7z,
-0y ROALI, FEER. LB TR
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WNT, 2450121 [HE Ol (The
Union’s values) ] (ZBI3 2 Hr7z = BlE A3 A S
N7z FSHERTIE, #6525 [ABOBR,. B
L, REFE PE EoXBosE, hUD
B \ImES 5 MEIHER 2 &0 7, AHEOH
FICHDONTRLEING | & T5, FBET
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EFR ERE B LM OFEIE R L CT»wbik
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25%) ERELEHEINTVS, HFEHELIHT
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WaET LI THD] LED, IhEkZ
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LT MEGESHTIE, H1XTBWT [XD
JREL R MR E Ob Y 5, LR E & O
Flis % L ORME L, FdmATTROMEIC
B L 20X RS %w] EBELRES

WIZ, YUESR 6 SI3IEARMIZIHE 6 4 % H i
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(fundamental rights) | # &, KT 3 HH»
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851 B X AuE, [EA1320004£12H 7 Ho
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SNz eIk, MmN EAMEEZETS D
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W R BB S MR DERT B G DOHERR
AlZ T e (FEE2E)™, Wik
WZBU AR, HHEOERNEZ O O
DV THIAS % [7) #5725 VI O — R BLE 1S
) &L b, FMEEIRLFHT, Zhb
OBEOWBEEFR L 72D DI Y R EE %
o THMENEbDETH (AEFE3IE)™ ],

85 2 B KAUE, A XN AME A 12
AT Do ZOMAZMEADVERT HEEOMH
FRICHEL Ta 25 %0nY ],

3T X AUE TRON ARSI ARES 2
& & B T EN 8 2 B R ORI Hk T
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BT, EU AR IZIEARSLLH O
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B3WICL o T WINAMESAKIDMREEL . &5

VAN S g 70 B B DRSO < FEAHE
X EU S0 —#EI 2T 2 b 0L LTERX
RO LNAIZE -7, L9 EUSEHIZA
LOMEARERELZHLE L THTLHII L L
TolzDTH5b,

B, VAR FERHO [BOF SR SCE
(Final Act of the Intergovernmental Conference) |
WZBWT, EAMREELOMD Y »HEELE
VIR TVwDY,

[1.EU#AMEFEZEIZYT % E S (Declaration
concerning the Charter of Fundamental Rights
of the European Union) | 2 X4, R
NEFTLHEESIE. BN AMESEADIRE L 5
ORI L 2 ik L OERICHR T 5 b0
ELTOERHAMERZIERT 5o 72720, M
A ii%’*‘@?élﬁ%ﬁif:f@é OB K
ATED . HEDOEITH 72 e MR U TR % Bl 7
L72h, £ 7’:6%‘7&#'\7 EFRS NIRRT 2
BIEL7=0 353D Tid7Rv, EU BHNAHEIC
BUF DY) AR VGEMRANCIL D, FEARER
BB IE &2 B T007E12A ICHAfF E Ty
%%,

[2. BRMEEGHRAE 6 F2HICHTL2ES
(Declaration on Article 6 (2) of the Treaty on
XA BUF S
JLE O W AMESHI DI A DAL FE A O
FBERFLOOMEI AR RS 2w I
BET L, COPEIZBWT, WA EU A
BB & BN AMEBCH T & O B @ 10111 7% B
RIMEAAAFEAET 5 2 L & T %,

7. EBREICET 2 EH
concerning primacy) ] 2B L T, EUS&® B
X OEU BEBESAHIC T 2 b L7 Bl X
ALV, 72720, MESICE > TBfF S
HRIIRONEEZHREL TS, Thbb, T4
AL S 7z EU BT o FI B HE - T Tl

European Union) |

= (Declaration

FRBLOINEZRE U CEEDIERIRL 72
Bid FPRBIEDHE L 22sb &t o T bk E
DOENEEBRT 5, F72. FREGEOMFER
(&, EC OB IS 2 HAEXIEHHOE
REMZ5ZLIZo&, BUFHEESHEISDUE L7:
BrELTwaY,

2. ERFHEOCEEFEZEL /- [EEFENOKRF
SRR OB ERR
Pl XHiz, VARV z@ETEU®
BARMEPRBERERE (I B BV T bk S b
CES>TWwa, ZHIHIGLT. M4 YIZEU
VxS B EHERY EME DR R HE 26 #iPH 2 1R 4 12
WRKLOOH B, TO—F T, EUOEEYE
VB U TR DS & W ISRERR B N &
e EE,. BEB W T EBREREIC BT
5 REFROMER &9 K Sk S Tufiel) T
Wbo L72h> Ty DUF Tl EU B ot
Az D D FA Y HIREEEH I o)z i £
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RIS M A Y ENERH %R L L
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PiFrnwboo, mitgs LT [ERES (Staa-
tenverbund) | & LT» EU HAMFREN D
OTHRITFNERS RV, 2L T, EU2' [ &
WAL H % BT L. Z D720 X EHERERE 2 174l
ThHETHE IhE&LEOHEXEZELT [K
T IERAE (demokratische Legitimation)

LaTERs2vwold, F9ME ) S miE
DERTH 2 |, HHREZBL T, FA VHEKR
BEE23% 0 F 725 HIASEBHRE I L 5 ERO
HARFHOBEN I TH B Z LA, D THERR
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EHIT, EETIHEU B HESGR2 ) AR Y
SR OBUEZE O D 20094F O HIRELEFCH T
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B () AR Y)Y AETIR FMEHOH
#EIC X B IR 1 HO [EEME] BED
HEEA, EaFie ShTwa®s, dFELER
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AL T,
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[ Eo—1K1E, Identitit der Verfassung) |
OBEFICEFTRYT S, 72720, REEHRWA
CRE R O AHENNOPEE RSO EHNE,
R A OAE#IE NS T EIBR A O K5
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B, WO e R OEBS P2 ZA TW S 720,
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HARFET EU ISHT 2 BN L T T 51
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tigung) | \ZHE o 72 AR 2 A ICT 5 2 &
[l EI R P23 &k Lo — PR OB EO T IRGE S
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T BAAR DO BUAR N L O TR RE ) % 82k L 7
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ke N Y OFERBEBICFHFEL T v,
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EERO— kM Z EHET 5 L) EU OFH ML
Ol E O BB %2 Z T AN DTH S
(5234%) 0 T — 1 v 7S FEIEFK ERT DK
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LW EICEET 50D TH D, FA VHEH
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Z®»E T, EUOREERIIBIEOMA B
THEZFEMMIIIEE SN TW AR & EHFNE
a4 5 (5276-2978). W 212, EUEO#E
fiid. EHEOL DL LTRO LMD TIER
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PO REMKEH 2T FREMRT 2 2 L 90
HThrbERMINTE,

iz, EU AR E & o B o HERBIERIZD W
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1252 TWwWa, Thh TERTMHE] THH. M
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2O0ERE G, H11E, EERIELEK
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ZAUTHF LTy BRI ARG LI & D 3EA S i,
B0 EU REE#RZHRT 5 L CTEELRH#EL
B TE 7008 [#isetk (subsidiarity) o J5HI
TH 5"

) AR VRN & B IEDET. [ EU
FRIE25BLOEC MBS FITBWTHE
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CBE O FER G — Ko dE | 25 L7z EU
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FZ R, EFEERHE S 0BRSS IE Y
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T O ZOITEI OB E 7 IR S L
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THAESN ™ THisEtE] oXXE1E. FMEE

SHYHICBWTHWONRT WA, [AIHE 1 B
E GO FRNIED VT, 3o oHk
M AERRIC S L 22 WEIBIC BV T, RES N7z
FTEh D HAEDHE R ENC X o TP g 3 s
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FIC. HIYWZIS U B O L2 % 31 < Iepitk
JEHIASBE S 7z miid, BB RIc b s oo
H5HEUOHRZHEDLELDDTH S,

ZOET, H55&3H2KICINE [HED
REBIEE X, HhseE B OB o0 SR o0 3 2 B
5 EEICHIE SN setE o BN 2 #E A L
UL B v, EINGERS I, Uikike i
RS N7 Tt E12HE - TUREIEH 085 % g
BLARTRER S ZWE], Zhid, EUDA
%% 53 OREBIENC S HhsE IR RO FER) M
RaEFHEOTFbDLWE b, FLT, [WEE
AT [HAEEINCED &, HEDITE O
W} OB \%*ﬁwﬁﬁémuM%&ﬁ
BB TSR] LHET S,

B, B AR HPRIIBW TS, fietE



RN L 72 RS % SN Tw b, Thbb,
AR THEFMR#ED T b WG, MR

PEHCH T SRR BE 30947 2 A3 3k [F) 4 L O
A EORISEMEE ) 2 857 L, HERRA 5 IS

Peo TRE- SN H & OEMEN EMEOHPHNIC

HHODVEFRET L, 61T FHEHAFTIE, &
AREEEE235 1 B OB 5 55795 3 THIZ 46D
CEARY: Lo EE— Rk DA RN AL A
REIN TV HFET L, BELOEHET

» B EIFAMERZ, FEAREICBTS [3—0y

PSEANOFIFEI ] o TITEE D b 0T

HY. W2 TIFERMBIOER] (Grundsatz
der loyalen Zusammenarbeit) | 123 % 3 D

TldZzv (552408 o

(3) EU BT ZENEFRIOERH L OB D
U

T/, EUICBUIAREFEHICEELL T, H
BB L2 03 2 W ik ] o 25 R s ME R oD [T R
[E %A D SR BIAH B RIS B0 A MERRIEIC b 52
BLTWLHEWZ 2", RKEEODY 251,
DTFomEZHBHBLTBEWv,

EU #BIMHEAC B 1) 2 A PUEHEBR o B8
FCIIHSE R O LR 2 0 < B iam
WBWTHHFICRZ TSN, [k L &
RIS E & OMERRBIFR IR S A% RSN
TWzo FHIC, IHILFERD LB % LT % BeRE
WZBWT, AN WTHOREBII LT
SBEMEBR A BARE LA BT & e o 220, i<
BshaZrThHsrH. ZOMICELT,
R S AR DR ACER LT — CHIRINIC
ERIHFEE N L CEOV R Z 175 X85
ZEIZOVWTEHEETET, Lo Ll CiddLH
R ER B — BB 2 B L OV EC ZH&—IC
FHLTZDL) BHEROTEEZIIRTLI LD
TELho7zDT, KIS D OFERN Zfk
IR % B2 T BHIBTIC X B kK 7 S o

RS NOTHL ] LEHIh T2,
L72h o Ty ATHGHERLATS S ho
72 IR R R PCE B ACD D . RIEEREE
725 EC] BNHEBICL 2 FgHFEAZ ML T
FRLEO KA #FTE LoD, ko EMN%
HRLTEZEVZLZDTH L',

THIC, BEEOXREMTET LIS, £
DOEMEBOBAZ D o THE MRS 1
T &7z IAFERRIE B 1 IREE L 2 REICE -
THETE Gh o 2T HIZO VT, EC] 28
TN T & 7208, [0 — &5 HI (general
principles of law) ] EWH EHTH B, I
BOWTHETAREMLLT, EUTIE [XXHEA
WD 72O —IEN ] & [ERS O — k5]
ERRFIENTIZ, BUT [FEo—#EAN &
W) RBOT THHEDOEMEIEITE I N T D
TENBITFOND, TOEKT, LFEMAIIBT
5 [FEo—fEH] #ad. B X2 IC] BfSE
B 1T clZBITL [XHED RO D
JEHI SIS oo b, X0 EAHIPE & L7
Wl LTRADZEDNTE L) W . o—
~iREE V) il L2z A R e LT,
ENAEEI 230 LT &2 micowTid,
EU DR D & 72 & 3 RN O HIg Y =B i
WRIZEST5H0E LT—EDFMIAE S
J: ,‘) 110O

L2l — A CTENAEEIZ [Eo—#kE
HIl & LTEBHTAZ EIZOoWTIE, FRICAE
PREE & DD 1) 22 5 A7 5 & 3 R T AR T
shcaz"s Z2hid, Bo—REHIBEE A A
WCNIES 2RISR S D B0 — KIS, FAY
Hitx B E LRE S E® 2D A ERHK
BHED BB T E) % W3 2 LN S ik
BICEBETHEINLIREEGTHTH 5. ¥
2. B HHEWNIEAMEIEER DT QMR TH > T,
B E BT R ERET TR T %0
WIS, TNFET [FEo—ME] & MR



ORI R R ENE & Vo RIEHED B O
TRODITAIIEL LTORENEEE TR
DTHY . Kk [ ANHEDITE IR TG %
FO—KEHO A 7T = 12iZE&Thirn] &
b s hTwa'™, F5, EC] 0B O
iE, T —BE I % H Pt B0 22 P15
L L72720102, HIRIC BT 5 IR & Bl 43
REMM SN b DT B,

Ak, EEERERICBT S [EANBER
OFE FHEHAAE X 5 BHAEE % [0k
THLIEDPHWTH o720 TOHT, MBEHR
E R RIS~ 0@ R R AE &, oy L7z F
MEFEI R DG T HD  F258 FRS L5 o PR Y i
RICTIETHHDOTH S, ZNLEREEIC, 5
BHBMIIBT B4 FIERRA, X0 EHE
M CHRAERICEET 2o Rn 5,
EBIZ, EUSRICBIT S [SCHIE DD 72—
JEHI] & TEESEo—#&ERL] & w9 2004
R7p B O ML, [HERBE o E Y2 38
DA & [EUEICIEO KA ] & o774
W EELIELIEIZE ST, BiffoREE
T T 2MEE DL THELIETE
Wz b,

LG H, —#ERE o [STHEDED 7230
— WAL 20w T, fke RBLE S H
HERIME DTSSR A SR TETWE, L
L. BUETh. FERIDSERRENI O &8 1
P& BRE S 7z, 489 & B B R
RHWREETH L V) FEIT-EH LT,
CHICH ST 2 51F, ke LCRHEHO [E
ZREREIL. HEICEA SN EodRE LTX
DY, LLAKRLTBLIRE [ZEeFR (safety-
valve)] £V HIZHs] vz k)" Zh
Loz E A 5% 513, EU &ML, BAE
BT HMEBIEARY 2 AEBEZHELTES
T WINAMEGHRI O A AR [Eo—f
JFEHI | 2 LCTROBICEETSTWALET. &

BROELLIRBELPLEEEINDLEVZ L),

7N

EARFUI N A v OEEL LIZ LD T, EEE
W LTINS 2 B < & 2 sl & LT
FICHE L7z ZOERMETH S [EEREC
9 B RAFPEIERN ] & T EIBS o — s
V) TR TEARLEE RIS, £HT
& (3 —0 v 7 SEAOKIFEERN] ~ &SR L
S5, FRES R OIS ELIE 7 51005 2 TH % 5
CCZOFEMUEDGMHER SN TEZ, ThFETS
ODFMmEEBECEERRESI R EINTEHE
FICHS T2 513, Hmtkz b o EESEEH %2
P L 0% hH LCEE N A v ORARLKEH
AP LDTEL, TO—FT, xD5H
BUEIZDOWTIE, 595 2 BHIZHED & # 7 = H
WV E AR CEMINTE 2, ZOHTE,
EU $&# % &6, EIPIZ B\ T E % 589 i
PBENREONTEREVWZ L, 72720, EED
WBUERMEIRER S NS L 512, BN
% EE L HMEICHIET 5 ET EHICEU I
BRUEMERE KT 28I E S o0 dh
BHo TOET, VAKVEMEBLUTI Y —H%
PEZ A 220 B B I AMESZAI DR ITIZDWT
(& O HEEATE O MRS G LT EB
BLO [3—1 v ] ~ORIFPEFAIE S
M FEME & ORI D & 5% & G S B LD
5

p=S

UOESHME - e ESERAR TR A o B 6 0] (S,
20104F, 224 LLF 5 Vgl Hans. D. Jarass, Bodo. Pieroth,
Grundgesetz Kommentar (12. Aufl.), 2012, Rn. 1ff. zu Art.
25.

PL72edto Ty I TRIEROEERBEFEO VS G, ik
OFEBIFNR F 73BT OV EB L OFH & ) FIKR T,
FER 0 PF 2 ik & LCitx 2 (RIEIERIR 81



MR IRTHO ] g RS, 199248, 71H),
Jarass/Pieroth, a. a. O., Art. 59 Rn. 12;vgl. BVerfGE 1, 372
(381)0 Bz IE, PAIZA, WL Wiz F 2213 i 549,
BB A e, MRS 7 5 TN a R4
(Vgl. BVerfGE 1, 372 (381)) % 7zid\xH 1 %4 H IR SeA
(Vgl. BVerfGE 40, 141 [164£)) 4% 55,
Jarass/Pieroth, a. a. O., Art. 59 Rn. 8.

Vgl. BVerfGE 73, 339 (375). %% H1F, [RMBIEN T
ERVEBEMIEE 2 oMWA. BRI X 24
VUETHDEHEINTVE2HTHS (Vgl. BVerf GE
68,1 (88))o

TR [ A Y OBERF] Ao s MG, 20024,
38THIL T,

Jarass/Pieroth, a. a. O., Art. 25 Rn. 4.

Vgl. BVerfGE 75, 1 (17).

Vgl BVerfGE 18, 112 (121).

Jarass/Pieroth, a. a. O., Art. 25 Rn. 5,; vgl. BVerfGE 46,
342 (389].

a.a. O, Art. 25 Rn. 9.

(g 3 3256 | RN D T E o S80I 72 FR o [ 3
4725 (Hoheitsakte) | I3 REDHEIZ L > THOAFEBL
T& 5o 12721, ERIZE DM OEEIITHL (Vgl
BVerfGE 14, 221 (237)) 0 [EIPIEIZARSMG 2 FH5 120 L C
FHEIIED L EoPTHARTTBEHTE L,

[BRAIHEME] BERNCOWT, SHEDS L 2 o EIEHEIZE
[ D EHENEFINC B LTI > T HERIAT 2 1R S 22 s,
Ml D TN BT HE O EHER AT 21347 2 2w (Vgl
BVerfGE 16, 27 (60ff)). MMENZ X o TEMMIZFIH S
LW IOV TIEMHTIT 2 T5 2 LI TE LW (Vgl
BVerfGE 46, 342 (364]).

[HCE | JFRNC DWW T, AR L CHERIsi b
ORFFERP A LFEE SNTBY (Vgl. BVerfGE 46,
342 (402£)), “FAIZAICTK L Tl % 5 & (Vgl BVerw
GE 37, 116 (120ff))0 ™ 4 — ¥ M ORI A B 2 72 HhE
MEIZ S =R L Cid4 U (BVerfGE 96, 68 (86) ff.)o
Jarass/Pieroth, a. a. O., Art. 25 Rn. 10.

[HEFIPREE ] LD W T, REES T 2 DSHE A D
72 O#Y) R HEFIRHETH % (Vgl BVerfGE 60, 253
(303ff.)o HFiZ. MFFRICB W THRE KD L 2 LA,
WAL FA VEEICHEL TV ARWEEICRES TS,

[EFEAGIEL ] FEHNZOWT, @b TWwb Dl [
SEXFE (Spezialitit) ] DJEHITH B [FEHIC & A,

&

=

=g

3

5

3

o

TSR THUIIMENC X 205 10E L o FFIC X 1 IR 2
%F % (Vgl BVerfGE 57, 9 (28))o BUMZ. JUFRAT L
LAMUENC & o CTHE—T]REIC 2 2 D12, RIEREH FHio
REWBLPRE SN L46TH S (Vgl. BVerfGE 63,
332 (338)).

Jarass/Pieroth, a. a. O., Art. 25 Rn. 7 ; vgl. BVerfGE 96, 638
(86£) .

FEIRS 0 — R E RN B 2 S Bz S oAs, HE ERS
LEThrb, BELDF, [THRERFEST. 3205
FUZ 2D — B L7275, IR B R Lo ERRFEOB S
DFTHLNLZIETHY ] EHICZOFFITIE [HEE
ENEEB L OHET 0 F 723 E L T5HMIIBNT
fibRlEaw] LI BRIPAELTWDE L TH D,
Jarass/Pieroth, a. a. O, Art. 25 Rn. 6. ; vgl. BVerfGE 100,
266 (269) .

Vgl BVerfGE 18, 441 [448).

FHFHMER ORIV T, (BHsEA [
SRR BCH T ORI AAE 5, 19864E, 49HBUT) &
Mo ZEXIBT 2 BN 2 FHRFICO W T, (Procés-
Verbaux of the Proceedings of the Advisory Commiltee of
Jurists, 1920, pp. 318ff.) M. ik ERE RIEECHI I BIAL 45
3B8%D3L LT[ XWEHRD = Eo— 5 i, (PCI]
Series D (No. 1), 1931, p. 20) ZH,

i [TEO—MEN | o4 @R MR (2) ] &%
HH103%410%) 19974F, 115H,

Hersch Lauterpacht, Private Law Sources and Analogies

of International Law, 1927, pp. 38f.

— AR O EBREIN, 1794550 [ SR AT @ AL
44y (Jay Treaty) | B LT IcHo < [HRMILER
% (the British-American arbitration commissions) ] (2
BEDEVDbND, ZOZREXTIE HEFREOWE )&
RHEHFTOACERHOREN] PO RFRERD, 2
CCOFPSRAR A TEESE RO Sz b ok LChfEr
ST et hoiz, BT, 72 A HALRSRICE
F A4 ¥ AOHRNEE RIS FDNI8T2H0T F3%
GHATIE, FBEM 2T VEESERE LORETH L
AR E NIz T ERBEE L7 TIOR8
ORPEREHN L, AT ER L TREO BRI L T
2] L3hd,

Jarass/Pieroth, a. a. O, Art.25 Rn. 8. [dl# 2 X4, [
[EASRD 72 EO— i | I ZEBEIC BT [ IR
W 57z 3 HI (Die allgemein anerkannten Rechts-
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9
N

o
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N
&

grundsitze) ] & L CHHBES N TV S, [EHIIZ25512)8
$% (Vgl BVerfGE 96, 68 (86))o L7:2%>C. TN 5l
AHEINBERRF BT L TR SN2 T e 59,
TR M A HNT TRHEDTRETRITIEE bR,
M ANI TN 2 A 2 B D05, THUSRRITHIR & K
HROHMFIED/2DTH 5,

Jarass/Pieroth, a. a. O., Art. 100, Rn. 19ff.

Klaus Schlaich/Stefan Korioth, Das Bundesverfassungs-
gericht (8. Aufl.), 2010, Rn. 66.

Jarass/Pieroth, a. a. O., Art. 100 Rn. 20. #2530 @it& k0%
LT UTFoZeAFCHETORTWS, (1) %
B T b b B FROFAE (Vgl BVerfGE 75, 1
(11))o (2) BEFHAIT ORESE F 7213 B REHHA I B
b —E K5 (Vgl BVerfGE 64, 1 (14ff), (3) B
HGA5 FEESEO—REH EofAE, ENTERE. S0
P L ORI TH D 2 & (Vgl BVerfGE 64, 1 (13)). (4)
IR LRI 84e. 805 2 JHIC D L BEgkasHIC
Lo THETHHZ & (Vgl BVerfGE 75, 1 (12£)), (5)
T, Bt BB L8454, #5805 2 T D
W, SRR EEINE A % 2 BRI ERH 0% &0 &
I T 2 T E % 5%,

SR R B ITIL 835 2 L, IR BHITIE D 5
AU, dFREEE, MRS OSEFRBOMF IS LTy B
EOMENICERBR O A2 52 2T IR 64w, Z
MO OEBIZTHOD S W LB BT, THUIBIS
LILNTED | EBET D (WA IES - AU AR ()5
ek FRGHE R R R BTk ] ST L 20034F, 65-66H
vgl. Hans Lechner, Riidiger Zuck, Bundesverfassungs-
gerichtsgesetz Kommentar, 5Aufl, 2006, § 83 I BVerfGG).
Schlaich/Korioth, a. a. O., Rn. 168.

°EE1005: 2 IS X B TRt BT B B%REH 2RI 5 7

DI, BESHIIRY 2L END TORIZBWT,

B O+ 53 A & 03 & F 2 451005 1 HO HAKIG B
A L 13 R % (a a O, Rn. 172), F72. OIS
DWTIRLT LS BEEHIT A F29a < L2342 <, #HH
U BT RO D L %% (ernstzunehmende
Zweifel) | BT 2HAETH A THEEENLE, O
HTLHI0K 1 H L BICK 2 Thik 3R%s, ol
25, I EEECHININILO B 5 B3 [EH IO KL
HEFRE O, UL B A, SHEL 5L EERBR 2
LRI O e A ERR RO B B 5 FH B O T
WA ST A EMRL TS (Vgl BVerfGE 64,

N
&

S

30

31

33

35

37

38

39

1U4): 7992 vagfed (BT [F1Y
AR HCHIPTR (M) | USR8 295 (19944F) 242
H)o

THPLE TG 1 A > 0 BARBBLIELHIC 3517 2 R R
FEOFhe ] Wldak16% 1% (19824F) 153F.

7 Schlaich/Korioth, a. a. O., Rn. 178,

BVerfG HP at http://www.bundesverfassungsgericht.de/
organisation/gh2010/A-I-4.html.
COREDFDNIRAORHABIL LTIX, 72 A O
KIS L o THN A E S, 1M IAUN S M7 dfE o
WRICHT 5, BEEEILCORBAPRTONDL, iz,
20074E O P KU, BIHIZE L T 2 Fh Lo SCHLG
ROBATIZO &, LR Zamiic TEZK#H (Staats-
notstand) | % 5k U C—BEIIC RN 2 02 i
THMERAERICAHE T2 2 L3, EBREO—#EI & L
TIIHEFR T & 22\ (Schlaich/Korioth, a. a. O, Rn. 166 ; vgl.
BVerfGE 118, 124)

LHENI. HEE, 58T LT,

HiAs TEU OREARMEPRRE & R A9 | [ A 116%
3+ 477] 20094, 647HLL T,

Lauterpacht, op. cit., p. 7.

Lauterpacht, op. cit., pp. 43f., 298.

Rudolf Geiger, Grundgesetz und Vilkerrecht (4. Aufl.),
2009, S. 14.

Hans Kelsen, Der Wandel des Souverdnititsbegriffes
(1931), Volkssouveranitat und Staatssouveranitit, 1970, S.
1654f.

Thomas Flint, Die Ubertragung von Hoheitsrechten, 1998, |
S.89ff. (96) ; Jarass/Pieroth, a. a. O, S. 589ff. zu Art. 24 :
I HE - WFE RS, HTIEE. 2257,

W TR A4 EA R Rk, 19934, 322,
583K,

BAHE WM i 49 & Rk I [ H A EU 2242402577 ]
20054F, 238 : &MY [EC 205 EU ] Alctt, 1995
. I8HLEL T,

Thabb, BohZXWFERTI —o vy AgEE LTo
[EIBS RIS AL L 72 & 97U, 2 U3 19IIc B 5 3 —
O 8SERL & )RR R SR BLIE IR L 72 D12 I3 A
5T, ZORNHEN. Lo giE ERERREY S 29 L
7 ERRIICHR SN T2 ] (FIREK TBUCE B
2B DX o] TERERPAEHERS 66% 6 5] 19684F,
38HLLT, 41H),
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IS
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&

HRE I E B T & EN R o4 ] [BiR %
TRPIFERLE 18] 20114F, S4HLUT

AT [EC 8] AEH, 19934, 3 HELT,

19524E 0 [WRIN A7 e ki 3L [k (European Coal and Steel
Community, ECSC) | 128 F V. 58412 [N B IL A
(European Economic Community, EEC) | 3 X O° [ kM
i1 77 3t [ 4k (European Atomic Energy Community,
EURATOM) | 2Si%37 &7z RIS e S 3% 3 BB A
IZBWT, JRICEEC IZ2 0ok a - T&E 7, B, EU
BOLIZHE S T ECSC 1320024 7 HICBEIL S Tw b (3
WL =R [EC ok & 3H ] Wi, 19924, 296 H
B

19684F121E. EEC §A945 9 512350 C EEC (X BABE A W
Lo T, (IIRHT. HiEH. 4 HIT).

AZA ) TIBT 2 BIFEORAI M, BEA
et oetkE (Costa) 2SI+ (ENEL) (2K 258
TIREOFRISH L TREEBRA DD TH S0 HHFT X
LI EEC 449551895 & B, EIN B3 5 3L 1A
WEOBMIEZHERL T2 (See, Case 6/64 [1964] EC
R 585 ; HHK 8- KA [ — 27 v 7 FEzE: G
W) AfE %, 198745, 25HUT).

Lammy Betten/Nicholas Grief, EULaw and Human
Rights, 1998, p. 54. : see, Case 1/58 (1959) ECR 17.
PHEFE— TEC o BN Hh 4 2 58 (3) | %45
No. 266]. 20024, 121F ; see Case 29/69 Erich Stauder
v City of Ulm-Sozialamt [1969] ECR419 (para. 7).
Betten/Grief, op. cit., p. 59 ; WR# T, [ —A7 v 7 EC
%) WECRAHRE, 19964E, 95H : see, Case 4/73 Nold
v Commission [1974] ECR 491,

A TR O FEAMERRRE & [ —IEH ] T2 R
FWRFEALEE 9 7). 20004, 166 LT,

C OB B EEBHINC X 2 BB & & 9k
WA TR 2D ity OBIRINEIR) TR 2 L%H
o (LR [YET 1N Ay odEE] 2Lk m.
19884, 120EH LI T),

Betten/Grief, op. cit.. pp. 64ff ; JINRFIEE [FRINFEA & F
Ay &) TEBAER BT 2 3o E M & FAE] ho
KA RRE 19954E, 180E LLF ; vgl. BVerfGE 37, 271,
1974.

See, Case 36/75 Rutili v Minisuter of the Interior [1975]
ECR 1219.

See, Official Journal of the European Community (OJ)

1977 C 103/1.

Betten/Grief, 0p. cit., p. 60 ; see, Case44/79 Hauer v Land
Rheinland-Pfalz [1979] ECR 3727).

Walter Cairns, Introduction to European Union Law,
1997, p. 78 ; see, Case 260/89 [1991], ECR, I -2925, 2963-
64.

JIEFIE, THSTSC, 181E : AUINEAT [N A k] [H#
WAFZEs4% ), 19924, 34H LT ; vgl BVerfGE 52, 187 ;
73, 339.

Vgl. Jarass/Pieroth, a. a. O., S. 566ff. zu Art. 23.

245 a1 [§67 ~ bAS ERBRE 217 LR OER I
%A BITT AT EIID0WT, HEBRAH L TWAHREICE
W, FE7 Y M3 MBI OREEN T, BEREEL T
VB REHIRIC BRI EF 2 BT A 2 AT E D (W
i ORI, WBE. 2258) Jo

2L, [HHHF4L (the Council of Ministers) ] F 72
13 [EU #5354 (the Council of the European Union) | &
LIFIEN S, AHEMIE EU B X O EC I2B) 2 ik & BUE
PO PO T 225, H—OfiR Tk B 250
PTLoMARE LTS 2o BFXIE, KHKIEOH
BRORFI L > THER SN D, HIC, FIHSITAMEICH
T 5 RSO T 2 B OF I OWTRE L, Ytk
WENCK LTS 2 T2 5 28 & kol

FHAWE, [WMZEH% (the European Commission) |
EHIFIND . ZOMEFHIE, LT OMIE 2 e B L O
FERETERT B L Th b BAAIIZIZ, ECHEAR
RUZBEOBHAZEE T 528, ECFMONHE LS
FHICHLT, O3B REzRNT2 L, fiEOMR
EMERATRE L 2 oHHR B X ORINERS OO Hfi 12
ST 528, BIOHERVEIC X L2 ER/T 2
7202, MHESDP LM G SNIHEREITHET LI L TH D,
ZERUMNL U 725235 2 & SERR O — 1) 2 R 3§ D 72012 4E:
BrEBTTHILELELT D,

WM 2312 19534 IS 72 S . BUEIX EU O B) & R
IISHER 3 2 20— & LT, BB 1T 5 ko
—HZ R L TV B RITEEGES 2l U CEIEN 2
BEFEROMREIC L > THIN SN D HROTRMHERE L
T WA OREDOHEED S S OO, EU FHILEHE.
EU &HIEH. MNEHEORERE. BLUO+y 7L<y
ERMESIFT oI5,

B, EUSKRO FERME LT TN F L (the
European Council) | 2F 153 %, [MZH & 13846, EU
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&

&

MBEOTE 7235, BLORRGBRAE TR S
5T Ll%oTwD 1960 LIRRICAE I ST
& 72 EU IMBE [k ] & 19748 1@ e S Tk
MBS EIPEI D 2 & & 2o 7o 19854F O HE— W Rk sE
H2m T, MHEREREERAROAREH L 25, S512,
EU B e & ICRBHERE BEA I LRI 2
H#ENHEG 2, $2OBRO—KIIEHZED 5] LA
DI OLNBICE ST WML B S OINEHRIRS X
O X OBERE M3 1 U 72 S SRR 2 BN & THUS 57 5
FHEAD (ERREYSE TEEEMEARLEER] =458,
19954, 35, 76, 88H).

0/ 1992, C 191.

Art. F-1 : The Union shall respect the national identities
of its Member States, whose systems of government are
founded on the principles of democracy.

Art. F-2 : The Union shall respect fundamental rights, as
guaranteed by the European Convention for the Protection
of Human Rights and Fundamental Freedoms signed in
Rome on 4 November 1950 and as they result from the
constitutional traditions common to the Member States,
as general principles of Community law.

0 1997, C340.

Art. 6-1 : The Union is founded on the principles of liberty,
democracy, respect for human rights and fundamental
freedoms, and the rule of law, principles which are
common to the Member States.

Art. 6-3 © The Union shall respect the national identities
of its Member States.

THPUEESET [ B S FERIZB U 5 EU e #
[EA P RI54E10 A 50 20034, 38FH LI,
[FESEH 540 b2 % (0] 2000, C364/01).

0J 2001, C80.

0J 2001, C80 (Final Act)o

OJ 2007, C306/1.

R A [EU BBORM] GRS, 20034E, 131 LT,
I41HPT

HERl ek [EU BB 6 W5 5, 20084, vii 5.
SATELLT iR T AR V48 (EU) % & 3¢l
[BENEDA21075 ), 20084F, 198F., 200E( LT, 231H,
“DRAWING INSPIRATION from the cultural, religious
and humanist inheritance of Europe, from which have

developed the universal values of the inviolable and

3l

&

inalienable rights of the human person, freedom,

democracy, equality and the rule of law.”

® Art. 2 : The Union is founded on the values of respect for

human dignity, the rule of law and respect for human rights,
including the rights of persons belonging to minorities.
These values are common to the Member States in a
society in which pluralism, non-discrimination, tolerance,
justice, solidarity and equality between women and men
prevail.

Art. 3-3, para. 2 : It shall combat social exclusion and
discrimination, and shall promote justice and protection,
equality between women and men, solidarity between
generations and protection of the rights of the child.

Art. 3-5 : In its relations with the wider world, the Union
shall uphold and promote its values and interests and
contribute to the protection of its citizens.

B WA TRIBR A0 42201 4R BERR) A 2ER. 2011
v S0ELLT,

Art. 6-1, para. 1 : The Union recognises the rights, freedoms
and principles set out in the Charter of Fundamental
Rights of 7 December 2000, as adapted at Strasbourg, on
12 December 2007, which shall have the same legal value
as the Treaties.

Art. 6-1, para. 2 : The provisions of the Charter shall not
extend in any way the competences of the Union as

defined in the Treaties.

* Art. 6-1, para. 3 : The rights, freedoms and principles in

the Charter shall be interpreted in accordance with the
general provisions in Title VII of the Charter governing
its interpretation and application and with due regard to
the explanations referred to in the Charter, that set out
the sources of those provisions.

Art. 62 : The Union shall accede to the European Convention
for the Protection of Human Rights and Fundamental
Freedoms. Such accession shall not affect the Union's
competences as defined in the Treaties.

Art. 6-3 : Fundamental rights, as guaranteed by the
European Convention for the Protection of Human Rights
and Fundamental Freedoms and as they result from the
constitutional traditions common to the Member States,
shall constitute general principles of the Union’s law.

0] 2007, C 306/2.
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C 303/1.
MHELEEBHROZTRIC L E, KKK (the Court of
Justice) OHIFIED S EC OB BN & 3L R i 0 JeAR 5
HITH 2 Z LA EpN TS, FHINC LhuE, FEHIE
EC @b DA DR IZA K iDL > THD D THD, 4
BT AP BERE D RBUIAFEAE L v BB
PO BFEHDTHROLERPITHE I NZNTHS ) L) 3
FEid, WIS X EEHIOAEAE DS X ORI ERH T O BEAE D
HIGIEEZEE S 5D O TIE AR\ (Opinion of the Council
Legal Service of 22 June 2007) o
R A EEBCHTE R [ R4 Y o&EHE] Rl
19964E, 325 LI 5 vgl BVefGE, 89, 155, Urteil v. 12. 10.
1993.
CORIZOE, ROBWHFEETH D, BlZIE [ AHE]
R TREFERE] @ WIS ST e ho i EI
FTOAREMCER SN EBWEHTH L7200, Thb
ORI Z OEBEICOVTEEL N VOB E Shaic
BER. L L, [EFEER] FHIE NS Y EOMES
NEREGOFEIED B0 Lzds-> T, kil % fids
L7z 3 2 MBEOZR I % L ZEORE LT
HH. ZOFRTOERORMAEIATHER DL LTH
EINREZ S (JIEAZE, §i8HC 184H),
MPEEESET [ N A EIREBEHITNc X2 EU Y AR Y 4
Fge] 5 & BB vol. 58. No. 2. 2010. 2], 20104, 67
HULF 5 vgl BVerfGE, 2 BVE 2/08 vom 30. 06. 2009.
HARPAEIBSG L H M4 v lIRk s oA
HH, FEEROBEOBRETINERET 2, EHITEE
ROREHTH- T, BEROCHBRHIR S NG Z L3 2
. HEORLOZINED (R - O MR, 58
. 233H),
TR E: THEIBSBERE] &0, 20064, 208 H LT + 21

e J DR EIR BB 51 2 RE T38| EHRRT4% 4 77 ]

20024, 29E LT,

A BITBREHIR116% 3 - 4 SHBIER . 671E LT,
i, BAEFMSICBVTHE AL E B EHINRZ
RIENTEDL LT D, REOERFHOBARWG 2 NE L
LCIRZDZENTE S (b3 [FedieAm] ®
BRI, 19914F, 187H) .

B 2, HAREEF B350 IE — AL D O A2 s [A
]l OWFE LTRABRERE SN ZITELR S ZvnEn
IBMETH-> T ThF [AROBER] 2wl [MTAADK

ES 2 Nk N

k] FEZERL T, H14%50 TAKOFS] A% H
ELTHEY. 135 L 145E3M E o T AAREELED [AHK]
FHALRE T LEZWLNICL TS, AMEO B
BE, AR AYME A O AN & BIEICHCE L TRk 2 &
BT, TNEMRT B 720 OWIE 4 Tl O % Bk
25D THb, iz, STHOEEE BT, [ABO
Bk | X FARM e & ORI S ATHEAN R A iR
VESE D E A B E O B BANC BT 2 F -7 — FL LT
b TETwa (ks [&E G830 HhkdEk,
19954F, 444 BURMER S [ RHE - AMERREE O MG &
PO eEAL. 20024F, 38FLLF 5 MGG AKER [y oM
Me N oM [HMESEEofET (B&)] Bl 3
Wik, 20034, SUTELLT),

P oB. EIREMEFIICBT MO EBRHT 28 X

13, Vv — (J. ]. Rousseau) O NRTHEGMICUHT 5 & &
Moo WIHATHBUCZHL>ob, ZhEERHHD
IENHEORIC & EDhh ol FHEL L, BEROMMKE
7ehiRERE LTo [AR (peuple) | »ILFHFIZEIZIH
o e—HEREZERT 5, w2IT, 4 O HARN 2T
RYRTEEMS L 252 8T MERTEERIL D U
ENBHI LI 2 (WPt 35 BRI ] Maett,
19924F, 68ELLF)o

72720, T CICHBEER ORI BT, EEttE0
HLARALIS Pl o TR A 13 0 R 2 5L A B AHERRERE 0> 55
PP CHMFEICEBINTETVWS, LRI R INT
Wo (REHE= TRERRE ERE] [REZHROEH
JEEL (SE MOJ. A7%EM. 19854 (19524E 400 178 FILLF
193H LT, 211H).

RSB — BB TR & stk o RN B3 2 — %52 | [
1022 3 - 477, 19954, 3T6HLLT

° Art. 9 : In all its activities, the Union shall observe the

Principles of equality of its citizens, who shall receive
equal attention from its institutions, bodies, offices and
agencies. Every national of a Member State shall be a
citizen of the Union. Citizenship of the Union shall be
additional to and not replace national citizenship.

104 101 [HAOEF L, IRREERIIERZE
[ 2 3 [RIE, @A ORRBETIIMINE#ESICB W THE
PMIAEA & % 5o MBENZ, WNBFETIEZOREEK
TCH B OEAD, FHHEXTRZOEBI2MUEL,
GBI EINER S X2 ol RIS L TREMICHE S
£

\.31



100

101

102

103

104

105

%5 33 [Tl EEORIEMEE 2SS
LR EHT %o

[ 5e55 4 B [FIH L XV oBsEid. N O BUR Ek DT
FOHEETROBEOENEHFE T %, |

Art. 5-1 : The limits of Union competences are governed
by principle of conferral. The use of Union competences
is governed by the principles of subsidiarity and
proportionality.

Art. 5-3, para. 1 : Under the principle of subsidiarity, in
areas which do not fall within its exclusive competence,
the Union shall act only if and insofar as the objectives of
the proposed action cannot be sufficiently achieved by
the Member States, either at central or at regional and
local level, but can rather, by reason of the scale or
effects of the proposed action, be better achieve at Union
level.

IHEC 44955 5 4 [HFAKIC L 2024 2178d, 20
FRIOHMEERT 20U ELHHEEZ TEL 5%
W EBUET o o Ty A HERIE O GER 2 TR O
HIRAEAEE N2 DId, KON DMEH IS ITERS
% EU RO RN ZENT 5 7201 @Y 0BT TH
LHEICRONS (FAE¥y FAOZFT—F -
FC LAY (ERIER) [EUEOTIIE] EEHB.
19984, 81HLLF : see, Evelyn Ellis (ed.), The Principle
of Proportionality in the Laws of Europe, 1999, pp. 1ff.)

0N —

Art. 3-6 : The Union shall pursue its objectives by
appropriate means commensurate with the competences
which are conferred upon it in treaties.

Art. 4-1 : In accordance with Article 5, competences not
conferred upon the Union in the Treaties remain with
the Member States.

Art. 5-3, para. 2 : The institutions of the Union shall apply
the principle of subsidiarity as laid down in the Protocol
on the application of principles of subsidiarity and
proportionality. National Parliaments shall ensure compliance
with that principle in accordance with the procedure set
out in that protocol.

Art. 5-4 : Under the principle of proportionality, the
content and form of Union action shall not exceed what
is necessary to achieve the objectives of the Treaties.
REZFMESOWHTH 2 [HrHOFE] OBLEICHS
FAOIE 4 H TIEIHRENS X % B o R ERHHI 2
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Ty &SI ORI BT B KRERFHHI M 72307
BRTFHROMT D UETH 2 EOFMP RSN TwD
FES I [EBEHER S L 2o g o 1E 47 | [ No.
993), 20074F, 185F. 194FLLT).

HRE . REA RS 116598 TR 30, 650 LT
Michael Schweitzer, Europarecht, 1993, S. 104.

[FER I OAROEF L, [HILFEAO P TH S I —
oy SR F IR (EEC) R4 0 fls & ONEH IC
DWCOEMOUTEHMRT 5 L Tho7z (EEC &
$164%) 0 ZOBEERECOWTIE, 2R LIRS L
THEWULTED SN TWBYELZRITIE, AR
NI FTET 5 (52155 1), L7z25> T, EC] @
) WEHFRR D% <13, LR IEZK Lo BEEREE TTE
ZBRETHIDICRESN TV, B, fHEtEoFEL
VIR A 5 19894 1 45— F B T M i S 7z (52255%) 0
FHMON G & 5Dk, BU & EUKHEOH %, HAL
ZHRX OB, EU BES EFE L O ERE G RKFR T
Hote (EBHEFRM, AEEE, 37H ¢ LA - A2
AR DRBi4RH2007] =A%, 55HUT).

EEC 49452154 2 B2 L hud, Jflfko (I8 Lo
RSB L Tid, SR, R o002 Sl 22 — i JE IS
o Ty ZOBEM E 72132 OWEDEH OFITICH L TH-
ZTHEEXBEL2TNE RS 2] & L. BIRWIZED
— IR 2 B Ak & L TR T w5, E72, T3
%3, BCT IS [ 2 D449 & oAk sE .
FRGE A & B & LTy B, BRSSO RE SR Y
LRI T HERMEA AT 2] S 2EO TS, T2
2B BB Eo—RERIAE 5 LHFSh
TWwbe F7H1645 TR [FHTE. ZO5RN ORI
CBAIZOWT, EHOBFEMRT 2] EBET 5. [
FHO [EE] 12w Td [HEFAERER & v ) BCkL
LoboEERT L] La3nd (KFIEL [Eo—#ikEH]
EEIRTFUEICH T 2 —F 5] [BISFHAR AR
JHAE R R SCIE]L 19904F, 527THBLT i = KU —F - L4
v (EREsEEA) . wiBE. 78H),

BIZAE, JERROIEZ EOREEFEEE D CHEMIC
BT, ECJ BRI TIE AWV D0, KD T
2% (2] OB&IcES L T2, BEOREICKEL
T TEFEROEBOMWE ] 2FB L TE L BRsns,
WESWFEEMEAAE LSS LT Tl - LD
AHOLNTHEY, WREICBWT [E#% (ata culpa) |
PEELFA-HENDICESTEY, —HEERL LN
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BV TH, AROEBEPERHEZELSEL LTS
HRD SN TWD (LR TRONR A BRI & wlEdh
fll 3 Ay 7 HE 19984, 1355  Max Kaser # (3¢
HDOGEFAD [0 — <Pkt Kok, 197945, 296 EHLAF) o
e [958 EBREIC B 2 EINAPBESORHE ] TR
FIRFATFEALZE1275 ) 20034, 115H LT,

Betten/Grief, op. cit., p. 57.

—FlE LTHEFHNLD05 199440 “X v Commission”
HCTH Do MBI, AR HBEBRDIC X 5912, [
D—HRIEH ] 12 & o THEIEM RO IFIAI & 7= Fi )
Thbo AMHZ, 89FITBIT 2 EC ZHAMRIR R O
WAL, IWFEEAANORE R CEB SN/ A AL
My 28 HTHLH, ST REHED [TITA4 1N —
(privacy) M| PR AEHEZMIEMIC L 2 [EREO—iK
5% (general public interest) | 2322 L7z, 924E D4
DEBHFHR TR RS O55F) ORZATNTHT
ENz72012, EC] A EFfEE L T LOEEREZ1To 720
Z LT, ZREKOTHHIEEOAMNTH 5 —KINAEE
BRLTBY ., BEDOT I AN —HORETH L LI
ENT=DTH D, FFHFE, WINAMELENE 8 LB LY
SR MEEL O FEREOERICHS LT, 774 13y —
He% LR OB P RE T NS EAEO VL OTH D &
BOTVD, LarLl, 20— TREKRDORIN TS 5k
% ACEHE L, RESN TV LN OREZREL A
WIR D&, AR R HEANCHIRZ 5 T K& RS
NTWBOTHS (IWBUET. Wi —27 v 7 EC#.
92HLLT ; Betten/Grief, op. cit., p. 63 ; see, Case C-404/92P
X v Commission [1994] ECR 1-4737 ; #ifi [0 —f)s
Al L ENBOERICET 2 —% %5 [HAIER IR
PEEE10%7 ). 20014, 185H LT ).

0T EiF H b PCI) OB D 2\ 192041 B
WTIR S T %, EESHSIE [RMEO LM% (an
unorganized community) | T > T [dH 5D 5 L F
ERREhEAR L LCERSND] L L, To—HRK
E LTy ek b EBREF B~ ENFAE O FHEAZT 5
5 EfRfiEEnTwb (Lauterpacht, op. cit, p. 305.) o
HAR, AT IR103610 58 HER 3. 121 T
Hersch Lauterpacht, The Development of International
Law by the International Court, 1958, p. 166.
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