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The Proportionality as a General Principle of EU Law (1) .

Mamoru FUKUOH*

Abstract
Through the Lisbon Treaty, EU tried the drastic reform of the institution. Especially, the

principle of “proportionality” is remarkable to see. It has been known as one of the “general

principles of law” since the establishment of EC. It is originally derived from the Statute of IC],

but is wider than the original meaning. And it was formally provided through the Maastricht

Treaty in the Article 3b of the EC treaty. The principle of proportionality is called “open

textured”, so it is tend to interpreted for the benefit of EU instead of democratically controlling

the act. Thus, this paper will firstly try to demonstrate the history of the introducing the

principle connected with the principle of subsidiarity since the activity of the unity of Europe

during World War 1I .
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Preamble pala4: CONFIRMING their attachment to the
principles of liberty, democracy and respect for human
rights and fundamental freedoms and of the rule of law,

Art.F-1: The Union shall respect the national identities
of its Member States, whose systems of government are
founded on the principles of democracy.

Art.F-2: The Union shall respect fundamental rights,
as guaranteed by the European Convention for the
Protection of Human Rights and Fundamental Freedoms

signed in Rome on 4 November 1950 and as they



result from the constitutional traditions common to the
Member States, as general principles of Community law.
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