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General Principles of Law as a Norm of Conduct in EU (2);
as Viewed through the Protection of Fundamental Human Rights

Mamoru FUKUOH*

Abstract

This paper tries to throw light on the significance of the “General Principles of EU Law” as a
norm of conduct in international law. Part 2 is about “the general principles of law” in EU as the
norm of conduct.

Since the establishment of EC in 1958, the community tried to fill the lack of community law
by the notion of general principles of law. Because of the lack of the provision protecting
fundamental rights, the European Court of Justice (ECJ) had recourse to the European
Convention of Human Rights as the general principles of EC Law. Finally in 1993, the long
practice has led to the provision of “fundamental rights” in the EU treaty. And similarly,
“subsidiarity” and “proportionality” as the general principles of the community have finally
become the provisions of the EU treaty. In the process of making the provisions, we could see the
notion of general principles of law not only as the norm of decision but also as the norm of

conduct in EU.
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